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DROP LWOP

LARGE RELEASES SHOW NO 
IMPACTS ON VIOLENT CRIME, SO 
WHAT ARE WE WAITING FOR?! 
“There are fathers we could give to their families. There are 
mothers we could give to their families.” Emile DeWeaver

The main worry about decarceration is public safety 
related to releasing violent criminals and a possible 
uptick in crime. Ironically, those who have committed 

murder can be safe to release: According to a study by the 
Stanford Criminal Justice Center, between 1995 and 2010... 
among prisoners convicted of murder who were released, the 
rate was a minuscule 0.58%.

In California more than 30 percent of California’s prisoners 
— nearly 40,000 people — is serving a life sentence (mainly 
for violent crimes), including 5,100 serving life without the 
possibility of parole. (More than the number of people serving 
life sentences in Florida, New York, and Texas combined.)

If Gov. Newson wanted to decarcerate at scale, he 
could. Legally, he could declare an emergency, as Gov. 
Schwarzenegger did in 2006 to alleviate overcrowding (a 
process now known as “Realignment”). 

Before Realignment, California prison officials warned that 
the violent crime rate would surely rise. Instead, according 
to the nonpartisan Public Policy Institute of California and 
academic researchers, the state’s violent crime continued to 
hover at about the same level it was in the 1960s — a historic 
low. 

....Once you accept that some violent offenders can safely 
return to their communities, mass decarceration suddenly 
looks plausible. •

Source: Boatwright, Wayne.  “California Could Reduce Prison 
Population by Half”. San Francsco Chronicle,  August 11,2020.

WHY VIOLENCE IS DOWN IN 
CALIFORNIA PRISONS 
(SEE AGREEMENT TO END HOSTILITIES, PAGE 24)

Prison officials have noticed a dramatic decrease 
in the number of violent incidents throughout the 
system, and as one might expect, they've pointed 

to the lockdowns and cohort programming (only allowing 
one building out at a time to participate in recreation, 
eat, etc.), as the cause of these changes, so what do you 
think they've secretly been discussing? They're trying to 
figure out how to make these emergency lockdowns, and 
everything that goes along with it, a part of the permanent 
program, particularly at some of the facilities that have 
an extensive history of Rocking and Rolling. Some of us, 
however, know that the reason for the reduction in violence 
has less to do with lockdowns and cohort programming 
and more to do with the fact that there are fewer people 
on the yard at any one time. Granted, the reason for fewer 
people on the yard is because of the lockdowns and cohort 

IMMIGRATION DETENTION AND 
COVID-19: I.C.E.-COLD FACTS

According to the American Bar Association, as of 
December 7th, U.S. Immigration and Customs 
Enforcement (ICE) reports that 16,693 individuals 

were in ICE detention as of November 13, 2020. As of 
November 18, 2020, 419 in ICE custody were being 
monitored for Covid-19 or held in isolation. As of November 
13, 2020, ICE had tested 62,080 in its custody. Advocates 
said the novel coronavirus isn't the only factor to blame 
for the growing number of deaths in ICE custody. "The 
pandemic is playing a role -- but also the conditions of 
detention, and what it does both to your mental health and 
the poor medical care that exists inside." Silky Shah of 
Detention Watch Network, 2020.

"This heartwork is dedicated to California Prison Focus in thanks 
for all their support for so many years." Roberto Turios [While 
eligible since 2005, Mr. Turios was denied parole in September!]

HANGING IN THERE FOR MY SON
June 2019. 
Hello. I’ve been wanting to write  write you, but my Health is not 

allowing me to do much. Sometimes I feel that the days are getting 
shorter, but I realize that is me, that I am getting slower. I guess it’s 
normal. I’ll be 88 soon. But anyway ~ Thank God that am still here. 

God know's that I have very important reason's to be alive, my Leo 
and my son Gerald. He is the one that helps me to do things for Leo. 
He is a Blessing for me. Leo is the youngest. 

About Leo, they have so many problems in that prison. They 
are always on lock down. Sometimes the inmates, they don't even 
know why. Some officer killed himself and after that some inmates 
overdosed, so they took away all the programs. They wont be able to 
use the phones. And what the guards don't admit is that they are the 
ones that take the drugs and cell phones, etc. inside.  The ones that get punished are the inmates, by searching their cells, so everybody 
gets affected except them [the guards]. But until they, up there in Sacramento, do what they’re supposed to, nothing is going to change 
that corruption - or change for me that I am aware of.  

All this a is very painfull, and at the same time I feel helpless, because if I had the money, Leo wouldn’t be there. Anyway, Leo has 
a meeting with the Board next year. I already sent some support letters, and am Praying that something good will come up this time... 
May God Bless you all... your friend, Ms. G (J’s Mom) 

PAROLE DENIED!! IS ANYONE PAYING ATTENTION?!
June 2020.  "I just got a 7 year denial at the Board. I had just finished doing a 5 year denial. I’m 72 years 

old now. The Board is playing God with my life.... 
The Board of Parole are corrupt and abuse their authority. Just like these staff here. 
Now they have some that are threatening inmates that write 602 appeals on them on the yard crew. Plus 

they are going through inmates’ C files here and putting inmates’ business out on the yard. True or Not! 
You understand they have their snitches that play along with them. For a radio or TV or etc..

They are corrupt here and even staff that aren’t state it. But they are scared to tell on them. That’s why 
people outside are protesting. Everyone understands now. But they also need to protest these officers in 
prison. Cut their pay and fire those that break the law. The counselors here also have their inmates that 
play along. 

I look at it -- what is fair is fair, and what is wrong needs to be corrected! Just like that cop that killed 
Floyd he committed murder, but just because he is a COP means it’s OK. No, he needs to get the same 
treatment as if I committed the same crime The public pay these fools to protect and use sense and good 
judgment!!"   J [Ms. G's son. Real names withheld due to risk of  retaliation] 

To Be or Not to Be... Paroled from the Prison Focus Mail Box (Page 9):  "Prison staff 
here on B-yard are extremely lax in their Covid-19 practices...We urge our families, friends, and support networks to mobilize...” 

IT'S A SETUP
Due to risk of retaliation, we have been asked not to 

include the entire letters. But we feel it is critical that we 
report the following questions taken from three different 
letters, that were asked to individuals at their parole 
hearing. Each had been denied.

California Prison Focus has received multiple letters 
describing questions that were asked at their BPH (board 
hearings), that were a clear set up for failure. 

 ● Do you believe we are prejudice?
 ● What would you do if you were back in your 
neighborhood and you saw a cop beating up your 
brother?

 ● If you were outside, would you join the BLM 
protests? - That’s the first question he stated, but 
in my transcripts it doesn’t state it."

DELIBERATELY INDIFFERENT OR INTENT TO HARM?
"Three days ago I talked to one of the sergeant. I said I’m 

not trying to rat on anybody but the fact is, I love my life, and 
we only get one time here. Your subordinate is wearing her 
mask up under her mouth while serving the meals. I asked 

her to please wear it over her mouth. Otherwise it’s literally 
defeating the purpose. And she just ignored me. I asked other 

staff serving food to tell her and they still wouldn’t do nothing. 
This don’t make no sense. In my opinion this is equivalent to the 
police who sat back in the George Floyd killings. They just let 

stuff go down." Anonymous CSP-LAC, May, 2020 
(Excerpt from a KAGE Universal phone interview)

WISHING YOU A SAFE, HEALTHY AND 
PEACEFUL  HOLIDAY SEASON

Sensory Deprivation or Pop Reduction..................Continued on pg 23
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Dirty Politics                                   Continued on page 11

FREE THE CREATORS OF 
THE AGREEMENT TO END 
HOSTILITIES
By Kim Pollak

Prisonyard violence is commonplace in California prisons. 
It is rooted in a "survival of the fittest" mentality  within 
a "conquer and divide" environment created by the prison 
administration.   

Mass incarceration relies on violence and racial discord 
- both in the streets and in the prisons - to sustain itself. 
California Department of Corrections and Rehabilitation 
purports that "gangs" are the root of prison violence,  while 
violence is the very thing correctional officers and police rely 
on for long-term job security. Since successful movements of 
resistance and change are built on a foundation of solidarity, 
cohesion between racial groups is a threat to to the livelihood 
of CDCR staff and correctional officers.

 One can presume that this is why CDCR - as reported in 
hundreds if not thousands of accounts by CPF correspondents 
and interviewees over the past 30 years - regularly promotes 
policies that disrupt unity and incite violence between racial 
groups and individuals. 

 
In his book The Social Order of the Underworld, David 

Skarbek, provided anecdotal evidence from incarcerated 
people that it was stated and unstated prison policies—
including the expectations of correctional officers—that led 
them to affiliate only with their race. 

 
Group divisions are manufactured by CDCR officials 

through the preferential treatment of one racial group over 
another, as with the incident at Pelican Bay State Prison  
(PBSP), and through policies such as the disastrous Non 
Designated Programming Facilities (see Prison Focus, Issue 
59). CDCR has also  obstructed prisoners’ efforts to promote 
unity, such as the Agreement to End Hostilities (AEH).  

The AEH was issued in August 2012 by 16 human-rights 
activists at PBSP from four different racial groups, who 
recognized the significance of solidarity in their struggle 
to liberate themselves and future generations from decades 
of physical and psychological torture by prolonged solitary 
confinement. The AEH promoted an end to violence and 
hostility between groups, and was the foundation for what 
turned out to be the largest ever prisoner hunger strike, and 
ultimately the end of indeterminant solitary confinement 
in California prisons. The men who created the AEH are 
the same men that CDCR, for three decades,presented 
as the worst of the worst, a safety risk to PBSP’s general 
population, and justification for long-term torture.

 
Agreement to End Hostilities: “...From this date on, all 

racial group hostilities need to be at an end... and if personal 
issues arise between individuals, people need to do all they 
can to exhaust all diplomatic means to settle such disputes; 
do not allow personal, individual issues to escalate into 
racial group issues!!” 

 
According to CPF investigative prison reports, and letters 

received by CPF, especially those coming from the state’s 
Maximum Security Prisons, the AEH played a huge role in 
reducing race-related violence in California prisons. One 
would think that CDCR would embrace prisoner efforts to 
end gang violence, both at PBSP and throughout the state of 
California, inside and outside prison walls. (A street version 
of the AEH, targeting youth, was issued as well.) However, 
as organizers of the hunger strikes attempted to disseminate 
and promote the message of non-violence to all California 
prisoners, CDCR obstructed their efforts. In Prison Focus 
Issue 42, Mark Cook states in his 2014 article “One Step 
Forwards, Two Steps Back”: “...The prisoncrats with 
their modified ‘step [down] program’ create new divisive 
groups…, tempting prisoners to break the solidarity that 
was gained among California prisoners over the past three 
years.” 

 CDCR’s response to the peace-making efforts of the men 
in their custody is also reflected in numerous issues of CPF’s 
quarterly Pelican Bay Prison Reports, subsequent to the 
issuance of the AEH:

 
Pelican Bay Prison Report, PFIssue 45, Spring 2015
● Staff members refused to hang the statement throughout 

the prison as the collective had hoped, claiming that the 
Agreement to End Hostilities qualifies as third-party 
communication.

● A new anti-hostility group [KAGE Universal] was 
initiated by an individual in general population… The 
chaplain had permitted him to sponsor the initiative but the 
staff are not supportive… Some guards have been known 
to place “disruptive“ people on the yard to instigate fights 
and break the peace promoted by the anti-hostility group 
and the Agreement to End Hostilities. Like the agreement, 
the anti-hostility group discourages men from participating 
in violence, challenging officers' apparent attempts to incite 

hostilities and violence among the men.
 

Pelican Bay Prison Report, PFIssue 48, Winter 2016
● On the 23rd of each month, people in GP walk around 

the yard with someone from a different race, taking a stand 
with the agreement.... Mr. Y stated that some people try to 
sabotage it, namely the C/Os, who continue to try to trick the 
general population with their anti-solidarity games… 

● Mr. Q said that he believes the solidarity of the hunger 
strike made the gang-investigation team think it is losing 
power…. The men inside understand that… violence doesn’t 
work anymore because it can be used against them. 

 
Pelican Bay Prison Report, PF Issue 49, Spring 2016 

● Mr. R told us, “Everybody thinks it’s a good thing,” but 
in the GP yard, COs work to keep the races separated...   

● Mr. T reported that race-based violence… and tensions 
have been heightened since the murder of Hugo Pinell last 
August at New Folsom prison. [By all prisoner accounts, this 
murder was set up by guards in order to disrupt the growing 
solidarity between groups.] 

● Several individuals who have left the SHU and are now 
in GP promote the AEH with others and try to live the values 
of the Agreement by refusing to play by the race game. 

 
Prison Focus issue 50, pg. 7, Fall 2016     

● Mr. U noted that the Agreement has benefited everyone, 
because instead of the prison staff having excuses to 
take things away from them, now there is more access to 
programming and educational courses [and thereby parole 
grants and freedom].

● Mr. G stated that thanks to the Agreement, it has been 
peaceful at the Pelican Bay yard for nearly a year straight. 

● Mr. O talked about a basketball tournament the other 
day on the yard that included groups that wouldn’t have 
previously been peaceful towards each other.

 
So despite blaming uncontrollable gang violence for 

incidents like the one on May 24, 2017, CDCR actively 
obstructs the AEH’s full potential as a tool to end violence 
in California prisons. To add insult to injury, after years of 
trying to squash prisoners’ peacemaking efforts, CDCR 
spokespeople - with the help of mainstream media - boost 
PBSP’s image by publicizing the positive impact made by 
AEH, while failing to acknowledge that 13 of the 16 elders 
who authored it continue to languish in prison today. The 
news story below gives a false account of events, stating that 
the AEH was created after the men were released from SHU, 
failing to acknowledge that it was created as a strategy to be 
released from the SHU, and that if it weren’t for the unity 
resulting from the AEH, those men would still be suffering 
in solitary confinement today. (Activist Hugo “Yogi” Pinell 
was tortured by CDCR in solitary confinement for 45 years.)

“When the incarcerated individuals that were housed in 
the now-dismantled SHU were released, they initiated the 
Agreement to End Hostilities between races. Once they were 
out on the yard, they started the P.E.A.C.E group, Prisoners 
Embracing Anti-Hostility Cultural Evolution, substituting 
violence with conflict resolution and direct communication 
between different races. This opened the doors for the prison 
to begin providing a host of programs.

….Before the hunger strikes and the formation of the 
P.E.A.C.E group, Woods said “there was no unity among 
prisoners and everyone distrusted each other... Pelican Bay 
isn’t even the same place,” Woods said. “There was so much 
division [before the AEH]. You had every faction separated 
and there was no line-crossing.” 1

Then in a May 2020 article published on the CDCR 
website, CDCR employee Capt. Marlaina Dernoncourt 
declares, “Positive attitudes can improve the atmosphere 
in an institution… Giving inmates positive and productive 
ways to express themselves and focus on others and also 
encouraging them to set the example and be positive role 
models themselves has started to really change the culture 
within the prison system.” 

So while CDCR employees congratulate themselvesfor 
promoting a positive attitude in California prisons, the elders 
who created the AEH are still not being recognized for their 
historic role in improving race-relations behind the walls, 
nor acknowledged as principle thinkers (problem solvers, 
strategists, scholars, humanitarians) who are badly needed in 
their communities. These men had to starve themselves for 
two months in order to be heard. 

“It’s only because of The Agreement to End Hostilities that 
I am now home, after 18 years. It’s because the Agreement 
created a positive self-help environment where each group 
can now safely engage in the cultural exchange of materials, 
tools and ideas, in unity. It is because of these Principal 
Thinkers that there are no more mass race wars within 
California prisons, despite the false propaganda orchestrated 
by CDC small r, that these men are violent, dangerous ongoing 
threats to public safety. We must liberate the elders.” Min. King X 

1 William, W. (2020). ‘Pelican Bay: Unlocked,’ Red-
headed Blackbelt.

 Despite the monumental accomplishments of these  men,  
despite the excessive “tough on crime” sentencing laws that 
sanctioned CDCR to confine and torture them for decades, 
despite good behavior and their participation in programming 
and community building and activism inside prisons and out, 
and now despite the threat of COVID-19, these elders remain 
locked up for more than 20, 30, or even 40 years, under the 
pretense of their being the “worst of the worst.” 

Yet manufactured violence enables CDCR to get away with 
it. If guards were not triggering violence through their excessive 
use of force, provocation of racial tensions, or policies such 
as the forced yard mergings of “enemy” groups, thousands 
of people could go home. So perhaps it's time to stop and ask 
ourselves, who is really the worst of the worst?

CDCR claimed that the signers of the Agreement to End 
Hostilities presented a major threat to the safety of the general 
prison population and held some of those men in solitary 
confinement for more than 30 years, and none for fewer than 
ten.

 It's actions - refusal to release these elders even as a pandemic 
rages through the prisons - now imply that these men pose a 
threat to the safety of the public. Thirteen of these men remain 
behind bars today. Their average age is 59; between them they 
have had 56 parole denials, despite years of good behavior. Five 
have been eligible for parole since the 1990s. Sitawa Nantambu 
Jamaa aka Ronnie Dewberry, referred to as the Nelson Mendela 
of the yard, is in his mid 60s. A scholar, educator and activist, 
he has been incarcerated for almost four decades, and has been 
eligible for parole for more than 23 years. CDCR refused his 
release even after he suffered a stroke in early 2020 and became 
wheelchair-bound. In November Sitawa was hospitalized with 
COVID-19. Another elder and co-author of the AEH, Louis 
Powell, incarcerated since 1978, continues to promote the AEH 
to youth on the yard. He is 69 and recently recovered from 
pneumonia.  •

Permission is granted to reprint original 
articles from Prison Focus as long as credit is 
given to Prison Focus and California Prison 
Focus. Also, please send us a copy of the 
publication in which the article appears.
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Thank you to 
everybody for your 
thoughtful letters, 
insightful articles &  
awesome artwork!!

Acronyms
DRB       Department Review Board
EOP Enhanced Outpatient Program
CCCM    Correctional Clinical Case Management System
CO  Correction Officer
BPH  Board of Parole Hearings
RVR    Rules Violation Report
DRB Departmental Review Board
ICC  Institution Classification Committee 
115 Written violation
SHU Secure Housing Unit (solitary confinement)
ASU/Ad.Seg.  Administrative Segregation Unit 
SNY      Special Needs Yard (Or PC - Protected Custody)
GP         General Population
RCGP   Restricted Contact General Population
PSU      Psychiatric Services Unit 
STG      Security Threat Group (CDCr's term for 'gang')
IGI        Institutional Gang Investigations
ISU       Investigations Services Unit 
602       Appeal
C-File (Chrono)  Informational notes by prison staff that  

document classification decisions, programming 
and disciplinary actions.

SPEAK UP! Prison Focus is a platform for all voices to be heard. Breaking down barriers is critical to  the changes 
we are striving for. Working towards knowing those we understand least is key to strengthening solidarity and a more 
compassionate world. Like Watani always says, "You can't hate someone once you know their story." So if you are of 
a group that does not seem to be well represented in this paper, we invite you to submit a letter or article. Though we 
are often limited by space, we do our best to make sure that nobody's voice is left out.

See  Agreement to End Hostilities on Pg 24

The world is 
changed
by your example;

DIRTY POLITICS HISTORY OF 
SOLITARY CONFINEMENT (PART II)

By Louis Powell (Signer of the Agreement to End All 
Hostilities.)

Continued from Prison Focus Issue 61,  page 16 

At the request of Min King and Kim Pollak of California 
Prison Focus, I will dissect solitary confinement as I 
experienced it for 38 years. I make no apology for 

transition into animal aggression as a result of fear-induced 
manipulation and psychology of the environment. I will not 
water down the atrocities committed under the disguise of 
the CDCR protecting society and the security of California 
prisons. Throughout the 1970's, 1980's and 1990's, I along 
with other similar situated black prisoners under indefinite 
solitary confinement, attempted to appeal to the International 
Court of Justice for relief, all to no avail. The painful memory 
of the tortuous time spent under solitary confinement will 
haunt me to my dying day. I have been free from solitary 
confinement since the end of 2015, and since then, in my 
writing I bare the suffering of a human being desperately 
seeking a compassionate pardon from God fearing people of 
society. There is no relief for me so long as I remain unsuitable 
for parole. Under the disguise that I lack empathy for that 
crime that brought me to prison. I am deemed unsuitable, even 
though I have paid my debt to society two fold.  [I will encast 
pre-historical events before my incarceration in parenthesis. Otherwise, 
everything else is personal experience or by way of direct observation, 
to the best of memory.] 

----------------------------------------------------------------
REDEMPTION 

I had a choice of joining the ranks of many broken men or 
else I could surrender to suicidal thoughts or I could emerge 
with superior ability, such as Friedrich Nitezsche's Superman.1 
I chose to emerge while in complete darkness, in becoming 
a new man. I couldn't even see my hands. I kept my eyes 
closed in order to defeat the psychological factors of darkness, 
nudity and stench that had triggered my asthma. I allowed 
my state of mind to fall into delusion for emotional stability, 
which brought me relief from an agitated depression. Years 
later I would be explaining to other men about how instead 
of fighting the losing battle of holding onto one's sanity under 
insane conditions, I consciously allow a degree of insanity 
into my state of mind. I did this, in order to preserve as much 
of my sanity as possible. This technique would help only a 
few, others would either fall into total insanity or agree to 

1 Superman, German Übermensch, in philosophy, the su-
perior man, who justifies the existence of the human race. “Super-
man” is a term originally used by Friedrich Nietzsche in his book, 
Thus Spoke Zarathustra. 

 Heather Daoust

TAKING CARE OF BUSINESS
Greetings dear readers. First and foresmost Happy 

Holidays. I'm sending my sincerest wishes for your and 
your loved ones' health, strength and freedom, inside and 
out, during these trying times. I hope this paper provides 
you with useful information, inspiration, a brief escape and  
reminder that you are not alone.  

While you may have receive a complimentary issue of 
Prison Focus at some point, it's not a free paper. It’s your 
paper and we need you to support it. Please send stamps and/
or artwork and encourage people you know outside the walls 
to read Prison Focus and to support CPF/KAGE Universal, so 
we can publish this paper more often. (prisons.org) 

Unless in SHU or in the hole (ie: solitary condfinement) 
we ask our captive audience to contribute $2 per issue 
(including back issues), which almost covers the costs, 
minus postage. Also,  be sure to confirm your address with 
us at least once a year or notify us if your address changes.  
If you haven’t paid for an annual subscription lately and you 
know it’s time to renew, please do so.

Also, understand that we are just a handful of volunteers 
at CPF.  Our 10’ x 15’ office is homey yet small, the piles of 
letters are not small at all. Please keep these guidelines in 
mind when corresponding with CPF:

 • Be clear if you do not want us to publish something and 
if/how you would like your name/address to be included. 
(See CPF’s confidentiality statement on the back page.)

 • As a general rule of thumb, send no more than 1 PF 
submissions between issues.

 • California incident reports or reports on conditions should 
be detailed yet concise. 

• All letters should be concise and legible. The longer the 
letter, the longer it may take to receive a response. 

Also, we are not attorneys. We are a small goup of artivists 
committed to amplifying the stories, solutions and ideas of 
our imprisoned allies. But because there are (far too) many 
of you behind the walls and (far too) few of us within the 
walls of our office, we are usually swimming in letters. Your 
correspondence and contributions are indeed the lifeblood 
of Prison Focus and of CPF/KAGE Universal, but please 
be patient with us. We aren’t able to respond to every letter 
(though we usually do!) nor can we publish every submission. 
In fact this issue includes only a small portion of the 
submissions that I was hoping to publish. Sometimes, what 
doesn’t make it into the paper is published on our website or 
disseminated via our social media platforms. Some will be 
included in future publications and prison reports. And while 
we can’t publish every letter, story and poem we receive, we 
want you to know that we read and appreciate each and every 
one of them. We wish we could do more. But we hear you. 
And we thank you!!  Take care of yourselves and of each 
other. Onward. In solidarity,  Kim aka Ms. KP
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Ill Conceived
By R.A. Godinez

Greetings, by way of introduction: I am a 42-year-old 
male prisoner serving a life sentence. Over the course of 
my years living inside the California prison system I have 
become a jailhouse lawyer and legal activist working to 
improve the conditions of my, and others', confinement and 
to create a more just criminal legal system.

  Most recently, I have worked with (and become an active 
member of) the San Francisco Chapter of the National 
Lawyer’s Guild’s legal clinic, the Prisoner Advocacy 
Network (PAN), to challenge the implementation of the 
California Department of Corrections and Rehabilitation’s 
(CDCR) non-designated program facilities policy (NDPF).  
This policy of CDCR’s is intended to integrate differently 
classified groups of prisoners who were once separated for 
administrative and security reasons.  I write to you today to 
explain why CDCR’s NDPF policy is counter-productive to 
the policy’s stated purposes and dangerous for the affected 
prisoners.  I implore you to take any and all actions at your 
disposal to end CDCR’s ill-conceived and implemented 
NDPF policy.  

PAN’s resource on the NDPF policy is available 
at https://www.prisoneradvocacynetwork.org/non-
designated-programming-facilities.html

 
DETERMINATIVE DIMINUTION

Mainly, this is being done to shut down the Special 
Needs Yard (SNY aka protected custody) program 
facilities that were originally conceived as a reprieve for 
certain groups of prisoners from General Population (GP).  
Instead, the result of the NDPF policy has been tumultuous 
due to CDCR’s lack of providing a safe and productive 
environment.  Offering a more successful integration 
back into society would require CDCR to provide work, 
education, and therapeutic programming opportunities to 
prisoners—all of them.  The current system fails to provide 
these opportunities, especially under the current conditions 
created to halt the spread of COVID-19 in California’s 
prisons.

 From the outset, the SNY program was set up for failure 
and has emasculated the individual.  This has caused 
prisoners to feel emasculated while incarcerated, creating 
one of two effects in a prisoner’s psyche: (a) a demoralized 
state of crisis, or, (b) an assertion of dominance through 
bravado and violent machismo.  The SNY program has 
propagated the need for prisoners to assume either a 
“prey” or “predator” mindset, instead of developing each 
individual’s inherent self-worth -- which would allow them 
to grow into a better person and rise above the violence that 
otherwise seems necessary to survive life in prison.

 
QUALITATIVE EQUILIBRIUM

The NDPF policy functions as it was designed to - i.e., 
to keep us in psychological as well as physical chains, 
in a perpetual state of guilt and condemnation. As a 
misperceived, easier way to control us.  Though the NDPF 
policy is seemingly effective now, in the long-term the 
policy will cause unusual, bizarre, and awkward situations 
for CDCR to address by subjecting us to degrading, 
dehumanizing, and indignant treatment.  The whole goal of 
the NDPF policy is purportedly to break the mainline GP, 
and stop the use of indefinitely solitary confinement.

 Anecdotally, there was a lawsuit in the mid 2000s after 
prisoners were issued pink linen. The plaintiff prevailed 
because the pink linen caused demoralization. Although 
this is a small example, in principle the NDPF policy has 
the same impact as did the pink linens. The only difference 
here is that those of us who have been classified as SNY 
have become house broken - meaning, we don’t have the 
wherewithal to stand up to any authority (whether CDCR 
or fellow inmates on GP).

CDCR’s NDPF policy came about in response to the 
findings of the Department of Justice Civil Rights Division-
Criminal Section investigation into the SNY programs at 
High Desert State Prison in 2016, Pelican Bay State Prison 
in 2017, and California Correctional Institution in 2018. 
The investigation uncovered and reported egregious abuses 
of CDCR’s authority at those facilities, and allegations of 
gross misconduct by CDCR staff there.  To be clear, the 
violations of law uncovered by the investigation were not 
novel, just well hidden from public scrutiny.

THE NDPF POLICY IS ARBITRARY AND 
CAPRICIOUS

I can understand why people living outside the walls of 
a prison would think that prisoners deserve this type of 
treatment.  “It’s part of the incarceration experience” or 
people “just don’t care about criminals.”  But it does matter 
because most prisoners will eventually be released back 
into the general California community, from which they 
originated, back to a lack of family cohesion, and back to 
limited opportunity for economic or personal development. 

There is no longer any question that punitive measures, 
alone, do not work to rehabilitate a criminal mindset.  Instead, 
purely punitive measures exacerbate things. California 
prisoners have already been incarcerated and deprived of 
the people and things we cherish and hold dear in addition 
to our freedom of movement and self-autonomy.  This is 
punishment enough.  The NDPF policy is not conducive 
to reformation of the criminal mindset, rehabilitation, or 
healing.  We’re not supposed to come to prison and get 
worse.

 
MANIFEST DESTINY

The only viable solution is expanding the freedoms and 
opportunities of each prisoner by allowing us to be politically 
empowered with economic visions unseparated from 
security aims of CDCR, and honoring the constraints formed 
on each upstanding Californian on the basis of public and 
private morality.  Prisoners will observe respect and show 
their trustworthiness if given an opportunity.  People cannot 
thrive and reform their criminal mindset unless they are free 
from oppression.  This is a basic tenant of the American 
system fought for in the Revolution (innocent until proven 
guilty).  CDCR does not operate under this tenant.

 
SUBVERSIVE PRIORITY

 The fact that the State of California runs the prison system 
on a $12 billion annual budget (half of which goes into 
salaries) and is willing to pay an average of $70,000 a year to 
house a single prisoner, but will not pay for any Californian 
to pursue a college education at similar cost, emphasizes the 
current power imbalance and disparity in distribution of State 
resources.  Only by taking affirmative steps for a constructive 
and productive experience for prisoners, one that promotes 
work ethic and financial independence with the ability to 
earn an honest living while incarcerated and after, will the 
prison system become truly effective and rehabilitative.  As 
structured now, the prison system rewards behavior that the 
larger California community cannot condone. The current 
prison system facilitates recidivism.

 As things stand, only a fraction of the prison population 
has the opportunity to become rehabilitated.  Of that small 
group with access to valuable programming in a relatively 
safe living environment, only few people are able to 
succeed because programming and job opportunities are 
doled out on the basis of seniority—many prisoners are 
therefore spending years of their sentence without any work 
assignment.  Furthermore, if a person with a work detail 
gets into any trouble (which is hard to avoid considering 
the dangerous conditions inside California’s prisons) then 
they must give up their employment (and any skills they 
were developing) and go to the back of the line to receive 
a job assignment.  Everyone with the desire to work and 
gain employable skills should be able and encouraged to 
do so.  In the current system, this is impossible for many.  
If it truly were CDCR’s intention to create a safe, secure 
and productive prison population that the larger California 
community could welcome back into the fold then CDCR 
would appropriate resources to each prisoner’s rehabilitation.  
Instead, each prisoner must grapple with living in conditions 
of despondency and desperation, devoid of dignity, integrity, 
or decency.

 
DYSFUNCTION

The California prisoner system doesn't have any credibility 
among prisoners, and many of us have no vested interest in 
redeeming ourselves beyond managing to survive.  This 
pushes people into the underground/gang subculture to find 
a measure of protection, stability and support.  Still, I have 
never met a prisoner (no matter their station in life) that 
didn’t want to do better for themselves.  We are just inept to 
do so while living inside the walls.  First CDCR excludes us 
from participating in social systems designed to rehabilitate 
us, and then once we are finally permitted to participate in 
them, penalizes us for not knowing how to succeed.

While recognizing the issues I’m describing inside CDCR 
are part of larger social issues faced by the United States and 
the West, they speak to the heart of how marginalized and 
disenfranchised people are treated by mass incarceration and 
recidivism.  This is further compounded by early trauma, 
abuse or neglect from interested entities that have something 
to lose by helping others.

 
QUANTIFIED RESULTS

 The NDPF policy is going to bring things to a head inside 
CDCR, and in determining the next phase of criminal justice 
policy reform in California.  The policy will either further 
subjugate prisoners—ruled by vigilante justice—or, liberate 
us from the despondency of tyrannical control and coercion.  
In light of CDCR’s opposition, undermining and fighting 
true rehabilitation for prisoners at every step of the way, the 
California legislature recently enacted criminal sentencing 
reforms that will hopefully create a more equitable process 
for convicts.  This should go a long way to mitigate prisoner’s 

and former incarcerees’ frustration and aggravation towards 
the system.  The next step is to ensure that prisoners and 
former incarcerees can vote and exercise their civil rights.
OPTIMAL REDRESS

The truth is that CDCR just wants to be exempt from any 
scrutiny and criticism.  CDCR wants absolute power as it 
allows ineptness, incompetence and cruelty to prevail in the 
absence of any transparency, accountability or responsibility 
to the prison population.  The only reason for this is that 
prisoner are criminals.  There is no other sector of private or 
public industry that enjoys the level of immunity that CDCR 
has.  This is abhorrent, and contrary to the fundamental 
principles of democracy that is America’s system of check 
and balances.

This is why the work we prisoner activists and litigants 
do is so important.  Instead of being fair and rule abiding, 
CDCR resorts to any means necessary to thwart complaints 
by prisoners coming to the attention of watch-dogs or the 
general public.  Instead of addressing underlying issues 
of the system operates, CDCR takes any grievance made 
against it as a challenge to their authority.  That is unfortunate 
because grievances are a prisoner’s only means to engage in 
the civil and political process to improve the conditions of 
confinement for everyone.  CDCR’s reaction to grievances 
leaves prisoners without a voice, and ripe for exploitation. 

 
CONFOUNDED ANALYSIS

 In the California Inspector General’s Salinas Valley State 
Prison-Special Report issued February 2019, it outlined the 
arbitrary process of investigating and addressing allegations 
by prisoners of serious staff misconduct.  The Inspector 
General concluded that CDCR could not be trusted to 
conduct its own investigations due to the conflict of interest.  
The Inspector General recommended that an outside 
entity by engaged to review grievances and 602 appeals in 
California prisons.  As of yet, no substantive action has been 
taken in response to the report. 

The PIP is a good example for this problem.  Those 
with the worst traumas are able to get treatment which 
motivates people to seek further self-improvement.  My 
psychologist told me that when the program was under 
federal receivership, some patients were given coaches 
and others could earn a monthly allowance if they showed 
improvement.  Eventually, these people were discharged 
from PIP back into SNY or GP yards.  She thought the 
program was more effective because individuals were 
incentivized to rehabilitate themselves.

 Most patients here in my PIP yard are schizophrenic 
(though, they are more lucid than you’d think).  They 
respond well to positive stimulation and medication, and 
know a sweet deal when they see it.  I consider some of them 
my friends.  However, now that CDCR has taken back over 
the PIP, it has begun to phase out incentives to rehabilitate.  
As a result, patients are choosing to stay in PIP longer.  
Currently, the guards union (“CCPOA”), is in a battle with 
the Colman case/settlement (monitored by the Rosen, Bien, 
Galveston an Grunfeld law firm and the Prison Law Office) 
regarding the firing of all of the Medical Training Assistants 
(“MTAs”) who already have some officer training.  CDCR 
wants to hire more corrections officers instead of MTAs.  
Ultimately, CDCR will prevail as they are in charge and 
prioritize “security”.

I was admitted to PIP over a year ago for “delusions” after 
I continuously got sick while eating my meals (all prepared 
by CDCR or other prisoners).  PAN and my attempts to 
stop this retaliation by CDCR against me in the form of 
contaminating my meals have been to no avail because we 
must rely on CDCR to share the relevant information and 
proof of the retaliation.  I just need safe food to eat so that I 
can carry on my work and activism. 

I appreciate all the time and consideration that you have 
given to this letter.  If I can be of any further assistance, 
please feel free to contact me.  Until then, I wish you a 
happy, healthy and fulfilling journey.  Take care for now.   •

PRISON IS PUNISHMENT ENOUGH. BUT IN THE US, PEOPLE 
BEHING BARS ALSO FACE VIOLENCE & HUMILIATION
Jonathan Simon, April 9, 2015
https://www.theguardian.com/

Does degradation enhance the social value of punishment? Reflection and research reject both ideas, yet conventional 
wisdom often assumes they do. Punishments that come from fellow prisoners, private resentments of guards or 
deliberate indifference to mental and physical illness have no place in the criminal justice system – not least because 

research shows they significantly reduce the motivation to obey the law in the future. So why do we allow we allow such 
conditions to persist in US prisons?

On 3 April, a disturbing photo surfaced of a young, bruised Georgia prisoner who had a dog leash tied to his neck and was 
surrounded by a menacing prison gang. Like the Abu Ghraib photo, it speaks to us of more than just violence and suffering; 
it captures cruelty and the loss of humanity in places of unaccountable power.

Ironically, prisons were promoted more than 200 years ago as humane alternatives to the often raucous and violent scaffold 
mutilations and executions that were the major punitive responses to serious crimes until the 19th century. But the taint of 
inhumanity has returned again and again in the history of the prison as one generation discovers degradation and torture in the 
prisons of the last. The few inspiring prison examples that exist – mostly in Nordic countries subject to European Community 
human rights standards – reflect enormous investments of money and attention to dignity enhancing-practices.

But even the most promising prisons come up against the blunt incentives demonstrated by the classic 1971 Stanford prison 
experiment, where volunteers drawn from among Stanford’s elite undergraduate men were randomly assigned to be prisoners 
or guards. The experiment had to be halted after only six days because the participants on both sides degenerated into 
dehumanizing and degrading treatment of the others. Remarkably, incarceration remains the primary mode of punishment 
almost everywhere, despite its dismal record.

In addition to joining this global failing, there are distinctive evils that American states have pursued in the era of mass 
incarceration. Most American states have engaged in an unprecedented expansion of prisons and prisoners beginning in the 
late 1970s through the first decade of this century. Georgia went from having 200 prisoners per 100,000 free citizens in the 
1970s to close to 600 in the early 2000s. It has dropped only modestly since (despite participating in significant crime decline 
that the whole nation enjoyed starting in the mid-1990s).

My home state of California swung even more dramatically, from under a 100 prisoners per 100,000 citizens, to almost 
500 in 2006. California, which once prided itself on evidence based rehabilitative treatment, embraced penal segregation 
and warehousing prisoners in stacked bunks before dropping the number of prisoners under court pressure. In April 2011 
the Supreme Court, moved by the suffering in California’s hyper-overcrowded prisons that it likened to torture, ordered a 
massive decrease in that state’s prison population.

California is just one example of recent signs of change in the US. Few now argue that building more prisons is a cost 
effective way to prevent crime. In other states, political leaders are acting ahead of the courts to pursue sentencing reforms. 
But nationally, incarceration rates are only down marginally, despite historically low crime rates.

Unless some more dramatic steps are taken to implement sweeping sentencing reforms, American prisons are likely to 
remain a source of images of cruelty, degrading treatment and torture for decades to come. And when they emerge, we cannot 
pretend to be shocked. •

WRONGFUL CONVICTIONS 
AND RACISM AS A HUMAN 
RIGHTS CRISIS, and more 
thoughts on heroes and losers
By Michael Zaharibu Dorrough

The number of people that we routinely see being 
released from prison as a result of wrongful 
convictions constitutes a human rights 

crisis. In most countries, if this were happening, there 
would be protests involving thousands of people who 
would be demanding change. In this country there is 
shameful silence.

The efforts being made to reform the criminal 
justice system are truly commendable. It is simply 
not enough. When people are convicted for crimes that 
they did not commit, believe me, it is not by accident. 
And everyone in the courtroom, the judge, prosecutor, 
everyone, they know what is happening. 

At some point during the process/trial, something 
goes terribly wrong. The process stops even pretending 
to be fair. And everyone recognizes it. The only people 
who are not surprized by it are the people who know 
it’s coming. 

Juries know that something is terribly wrong. They 
simply rationalize their convicting people according 
to their specific biases. Juries convict innocent people 
in spite of the massive amounts of reasonable doubt 
that exists. They routinely engage in nullification. 

ENTIRE COMMUNITIES ARE IMPACTED
There is little outrage because the people who have 

always been crossed by it are Black, Brown, and poor. 
When people are placed in prison, families and entire 
communities are impacted by it. 

Black and Latino men, in particular, are held up 
as the poster child for what constitutes irresponsible 
fatherhood, not being in their chidren’s lives, (and 
this is a much more complex issue than is generally 
discussed) but, this is as a result, in large part, of 
their being herded off into into these prison kamps 
and separated from their families and communities. 

There has never been a time in the history of 
the United States where the Afrikan and Latino 
communities were considered to be a part of the 
American family. And made to feel welcomed by the 
larger society. Our being herded off into these traps is 
simply the way it is suppose to be. We did not create 
this kind of destructive thinking. We internalized 
it over time, normalized it, and we have passed it 
on from one generation to the next generation. The 
system is doing what it is suppost to do. What it was 
designed to do. 

OUTGROWING THE PRISON EXPERIENCE
The Board of Prison Terms represents the interests of 

the state. And it is just as politicized as the courts, and 
every other branch of government. One reason why it 
is such a challenge for some of the guys who before the 
board and are denied suitability, has to do with people 
transforming themselves and as a result, outgrowing 
the prison experience. 

There are scores of people in prison who have put in 
years of work to fix themselves. For many, that process 
started well before they were able to engage in the self-help 
programs that are now available in some of the prisons 
throughout the state. They are no longer the person that 
they were. 

And when that happens there is nothing left for that 
person to accomplish in prison. He/she has learned the 
lessons, whatever those lessons are, that come with growth 
and maturity for that person.

Punishment must have a beginning and an end
The board also recognizes this in a person. When people 

are denied suitability for reasons that have nothing to do 
with the transformation that they have made, it is, and 
should be, upsetting to that person. It’s just punishment 
from that point on. 

The board will not say this, at least in part, because 
punishment must have a beginning and an end, (if 
rehabilitation is really a/the goal) and anytime you 
stand the perceived need to constantly punish someone 
who has transformed him-/herself, up against the power 
of transformation, the perceived need to punish will lose. 
The power of transformation will outshine it everytime. 

POLITICAL PUNISHMENT
Political punishment is even more obvious. We have 

seen it express itself throughout history. And we know 
what it looks like. It looks like Sitawa (get well soldier. 
We still have some struggling to do. I love you). 

It looks like the many, many, women/men who 
were imprisoned in the 1960s-1970s, and who are still 
imprisoned. 

It looks like Mumia Abu Jamal and Assata Shakur. 
Angela Davis and Winnie Mandela. Marilyn Buck, 
James “Doc” Holiday. 

The Board though, is doing its job. It is doing what 
it is designed to do. “Reforming” a system means just 
trying to change what the system looks like. Not its 
mentality and how it thinks.

There has to be a different kind of thinking – one 
that does not reflect the capitalist arrangement that it 
continues to function under. As long as we rely on new 
laws, the courts, the system, as it is, changes will be 
short lived, and they will always result in leaving people 
behind. 

 “Reforming” a system means just trying to change 
what the system looks like. Not its  mentality and how it 
thinks.

We all know, without question, that people are given 
Death Penalty/Life Without Parole sentences, because 
they are Black, Brown, and poor, so why do we have 
capital punishment? Why would we subject people 
to a process that we know is anti-human (it is worse 
than unfair)? Again, when people are punished, we 
are not just punishing that person. We are punishing 
families, communities. The future. 

PEOPLE CREATING THEIR OWN DANGEROUS 
REALITIES

There are people in this country who genuinely 
believe that their way of life is under attack (and they 
are being manipulated into believing that it is true). 
They believe it so passionately that they create their 
own realities and will argue that their reality is real. 

The gun debate is one such issue. No one has said 
anything about taking anyone’s guns, but, the 
resistance to any proposed gun regulations is based 
on the claim that the government is trying to take 
everyone’s guns! People who think like this should not 
own guns! 

 Again, when people are punished, we are not just 
punishing that person. We are  punishing families, 
communities. The future. 

We can no longer sit by and remain silent when 
people say “Guns don’t kill, people do”. Guns take on 
the personality of the people who own and use them. If 
you put a gun into the hands of a racist that person is 
going to walk into a house of worship and slaughter 
people who are Black, Brown, Jewish and Muslim as 
they pray. A Travon Martin or Tamir Rice will be the 
result. 

If you put a gun into the hands of a misogynist, 
there will be assaults on the humanity of women. If 
you put a gun into the hands of a homophobic, people 
will be shot, no, slaughtered, as they dance inside 
of a nightclub, simply because of who they choose to 
sleep with. Acts of violence are forms of hate. Guns are 
expressions of that hate. 

The people who create this and other realities are so 
entrenched in this thinking that they do not care 
about anything except resisiting what they consider to 
be attacks on their way of life. And they will go to any 
extreme in their support of people who claim to represent 
their interests. They do not care that they are simply 
being exploited. They only care about the reality that 
they have created. 

It is not possible to try and reason with a person or 
people who use as their basis of fact, a reality that they 
have created (in an episode of an old Seinfield series 
this was called the “Bizarro” world).

They are so determined to hold on to what they 
consider to be their country that they weaponize cars 
to mow down human-beings who engage in efforts in 
creating a just and humane society. 

Stick together
If we are to honor the many, many sacrifices that 

have been made by those who love liberation, the best 
way for us to show how much we continue to be inspired 
by their sacrifices is to stick together! They loved 
liberation. So much so that they sacrificed themselves. 

Anything worth loving is worth fighting for! 
I would also like to thank (and this seems like such 

an understatement) the many people who supported 
me throughout a recent setback, including Heshima... 
I have not had many people in my life who have been 
friends... Asanta sana for your encouragement. Fire... 
I hope that one day I can repay you by contributing to 
creating the kind of planet that you, we, envision. 

Love and Struggle, Zah

CSATF II B3-8-5L, P.O. Box 5248  Corcoran, CA 93212
Visit the website his supporters have made: 
Michaelreeddorrough.org

Send Bro 
Zaharibu 
some love 
and light:

Michael Reed Dorrough, D83611
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groups or education. Only therapy group, mental health or 
going to medical. 

On June 17th, 2020, there was a correctional officer working 
here on 3rd watch facility A-3 Black floor staff that was sick. 
He didn’t notify the institution or his co-worker or the inmate 
porter that he was sick. The inmate porter was about 45 years 
old, a white man. He worked around the officer and passed 
out food in blue trays to all the inmates in 3-Block. The next 
day that inmate got really sick and had a fever, general body 
aches and trouble breathing. They took him to the hospital. 
The other inmates that was working the same day had told all 
the others that the officer was sick. Today, June 22nd 2020, 
in the morning the correctional officer told us that the inmate 
tested positive for COVID-19 now the institution is on 
lockdown and 3-Block is on quarantine, and we are getting 
tested today. Can you help? Thank you.” 

CALIFORNIA MEN'S COLONY 
• (July) “I will be transferred to another SHU once 

Covid-19 allows prison transfers. There’s still new cases of 
staff bringing Covid-19 into this prison.” 

CALIFORNIA HEALTH CARE FACILITY  
• (June) “Our elder prisoners are housed in cramp, 

overcrowded dorms, cell blocks and in medical housing 
unit in CDCR as the Jailhouse Lawyer correctly stated, are 
packed and less than three feet apart in their bed area, and 
sleeping in double bunks, one on top of another -- a breeding 
ground for serious illness and diseases, and some elders are 
already medically frail and vulnerable, suffering a condition 
of chronic lung disease, severe to uncontrolled asthma, liver 
and respiratory disease, diabetes etc,. All at high risk of the 
COVID-19 threat. 

These elder prisoners are lifers and already have served 
over 20, 30 or 40 years, have been taking prolonged weakened  
immune system medications daily. These are urgent issues 
for the people to listen to! Take notice of the coronavirus 
nasty spread in CDCR, threatening the frail elders already 
living with illness in inadequately sanitized consitions where 
it’s impossible to social distance.”

• (July) “Please find enclosed a copy of much of the 
work I have put in trying to get prison officials to enforce 
the infection prevention protocols they claim to have in 
place. I can tell you that all my efforts have thus far failed. 
These officers, a significant number of them, refuse to wear 
masks or social distance in their interactions with inmates. 
By "refuse to wear mask" I mean that they wear masks over 
their mouths and UNDER their exposed noses. This is the 
same as NOT WEARING A MASK AT ALL! 

On paper, the prison administrators re affirm the mandatory 
mask wearing requirement, but their paper enforcement is 
meaningless because the sergeants ignore it and green light 
and encourage the officers they supervise to do as they 
please. Many of them "please" not wear masks. When higher 
up confront sergeants and line officers about noncompliance, 
they simply lie about it and continue to be noncompliant. 
We don't have the means to record them and they know 
it. When we complain, it is our Word against theirs and 
theirs always count over ours. My fight is undertaken on 
behalf of all prisoners in these circumstances, not just me. 
As you can see, I've filed requests, won grievances, wrote 
to state officials and prison law advocacy groups, all to no 
avail. These cops come to work everyday and rub it in our 
faces that they are noncompliant with infection prevention 
protocols and, complain as much as we might, there is 
absolutely nothing we can do about it. The most dangerous 
and disrespectful aspect of their noncompliance is doing so 
while handling the food we must eat and the medication we 
must take; discharging their respiratory droplets all over 
it before giving it to us. I fully believe that their reckless, 
disrespectful and dangerous behavior is going to be the cause 
of alot of sickness and death. It is just a matter of time. I want 
to file a writ of habeas corpus, seek an injunction and force 
on them outside monitors. I need help with this.” 

• (July) “Just a note to let you know we are slammed 
here at CMC with a bad outbreak of COVID-19. No phones, 
they don’t want us getting the word out. Hope you can find 
out more. Morale is real low. Especially on EOP yard. We 
appreciate you guys.” 

SAN QUENTIN STATE PRISON 
• (June)  “I’m currently in San Quentin State Prison in 

Badger section where 125 people just came from Chino and 
a few of these people tested positive for Covid-19. I feel like 
they put everyone’s life in danger on purpose. I don’t want to 
get Covid-19. I don’t know how to go about dealing with a 
situation like this, it’s scary.” 

• (July) “My name is Patrick I have been in San Quentin 
since 2015 and I just recently (June 29) was given a Covid-19 
test the results of that test have not been given to me yet but I 
have no doubt I am positive for Covid-19 cause I’ve had mild 

symptoms for the past two weeks (flu like) not to mention 
this open cell environment, no amount of social distancing, 
no ventilation in west block, crowded showers, no hand 
sanitizer, and a total disregard by prison staff to facilitate 
crowd control during movement (i.e feeding, medication 
release, yard releases). The yard has now been temporarily 
suspended ‘cause they have brought in triage tents and put 
them on the yard ‘cause of the inability to house/quarantine 
the sick here in an already overcrowded prison. San Quentin 
is not capable of handling the outbreak the CDCR California 
Department of Corrections and Rehabilitations created by 
bringing in 100+ Covid infected inmates from Chino Prison 
on May 30th, 2020 (a Saturday) which was very unusual to 
begin with because they never, if ever, transfer inmates from 
prison to prison on the weekends. I have been incarcerated 
for 36 years, since 1984 and I cannot remember a time when 
inmates have been transferred between institutions on a 
Saturday or Sunday. I didn’t start with how long I’ve been 
incarcerated because I don’t consider it a badge of honor or 
a weight on the scale of considering the importance of my 
contribution and informing Prison Focus (Town Biz News) 
of what’s going in S.Q.” 

• (July) “Life for me and the rest of our population has 
taken us all by surprise with this explosive outbreak of 
COVID 19. In total, 12 inmates have died. We have over 
2,032 cases of active COVID 19. Unfortunately, I too have 
been infected with this virus. Man, it almost killed me; on 
6/25/2020 I tested positive and they quarantined me and my 
75 year-old asthmatic cellmate. He also tested positive. My 
symptoms consisted of fever, chills, fatigue, loss of well or 
taste, nausea, body aches and headaches. I felt like a zombie, 
my train of thought was derailed. This thing is one of the 
weirdest sicknesses I've ever had. I didn't develop a long-
lasting fever because I drink about 2 or 3 gallons of water 
every day. Being inside the cell makes it easy to for me to 
use the toilet as I have a lot of fluids in me. I am sorry that 
I am typing while I tested positive for the virus. I am not 
a doctor, but I waited until the 14 days was up (before I 
wrote to you) for my own sanity and your safety as well. 
San Quentin State Prison is no longer a Prison: it has been 
labeled as a “Hospital.” It is a very ugly and dark place 
right now. I have witnessed strong men cry and struggle to 
breathe as they got this crazy cough. I can hear their lungs 
crashing within their dying bodies. Unfortunately, the weak 
ones have died and no one on the outside really knows the 
real deal behind these walls. If I had been let out of prison 
back in January 2, 2020 I wouldn’t be infected with COVID 
19. They messed up when they brought over 120 infected 
inmates from a Southern California Prison, “Chino.” Even 
Governor Newsom acknowledged that all this is their own 
fault due to poor planning and management.  Hopefully, this 
letter and document will make it to you. I felt the need to let 
you guys know how this pandemic is being mishandled and 
how our conditions are increasingly worse. This is a cry for 
help.” 
•  THE FACTS OF COVID 19 AT SAN QUENTIN 
STATE PRISON (JULY 16th, 2020)

• 2,032 infected inmates with COVID 19; 60% of our 
population at San Quentin. * As of 7-14-2020 we have a total 
of 12 deaths. 

• No healthcare treatment for COVID 19 inmates; we don't 
get anything for the virus. We only get our vitals checked 
even when we are coughing, or with headaches or having the 
runs. My liver and lungs hurt and they tell me that there is 
nothing that they can do for ne; when I inform the medical 
staff of my new symptoms, they said that there is nothing that 
they can do for me unless I have a fever and my temperature 
is over 100. 

• No social distancing. 
• Inmates without COVID 19 are forced to stay in the cells 

with the inmates who are infected with the virus. 
• Currently San Quentin is relocating / removing inmates 

from West Block building into a warehouse building in PIA 
("Prison Industries Authority"). 

This is an open area in which they put us in a cot to sleep 
in. Again, by mingling the non-COVID inmates with the 
COVID ones. It's like they (CDCR SQ) want all of us to 
get the virus. It does not make any sense. We are stripped 
from our personal property and are not allowed to use the 
phones so we won't call our loved ones and let them know 
what really is going on in here. 

• Our conditions are inhumane and unsanitary. Since the 
beginning, they only gave us a bottle of hand sanitizer that 
was donated to the prison from one of the Universities in San 
Francisco. 

• We haven't gotten any clean clothes or clothing exchange 
for a month and a half. 

• The minority, especially immigrants (Hispanics and 
Asians), are being under-represented as they don't have a 
voice. We have a great deal of immigrants and senior citizen 
Mexicans or Latinos who don't speak English, and they don't 
have any way to communicate or to receive the appropriate 

treatment or education as to how to care for themselves. We 
are really sick over here. 

• There is trash all over the place on the floor or tiers, and 
we get fed under these conditions. 

• Showers are a hit and miss, meaning we get it whenever 
they want to run it. 

• The mental anguish and the uncertainties of this virus are 
affecting me more than ever. I'm stressed-out for my health 
and safety and even my life itself, should this disease in me 
suddenly turned for the worse. I have underlying conditions: 
My liver is damaged and my right lung has a black dot. My 
chest hurts and I am always exhausted with headaches. 

• I am stressed out as to what is going to happen with 
the health and safety of my grandmother and mother, who 
are both senior citizens. I can't even say “I love you mom, 
I love you grandma,” since I am communicatively cut off 
from them. Plus, I fear using the mail system as a means to 
communicate with them, since this could possibly transfer 
my sickness onto them. 

• I wouldn't be surprised if this document does not make 
it out, because they will tamper with the mail. (They, the 
administration here at San Quentin, are trying to silence our 
voices by cutting off all communication with the outside 
world.) 

* We are not even being given our simple necessities like 
razors to shave, cell block to disinfect our areas (like our 
toilets). 

• I tested positive for COVID-19 on 6/25/20 and I have 
been going through it. My cellmate who is 75 years old 
with asthma and is considered a high-risk medical inmate 
also tested positive for COVID-19. (I have been placed in 
quarantine and my cellmate in isolation, and yet we are both 
in the very same small cell.) I feel like we are lab rats as 
they are experimenting with our lives, trying to figure out if 
we are sick enough for them to remove us to Administrative 
Segregation once our temperatures reach over 100, and then 
if we get worse they can send us to see a doctor or to the 
outside hospitals. This kind of practice can be fatal to those 
that don't know how ill they are or how long they have been 
sick, as the virus is eating us up inside. 

• We need for Governor Newsom to take all these 
conditions seriously and to take action. Out of the inmates 
being released from San Quentin State Prison, the minority 
(Immigrants, Hispanics or Asian inmates) are still not being 
released compared to the other races. I have witnessed more 
Blacks being released, maybe because of the Black Lives 
Matter movement. (I am not mad, I am glad and happy to 
see these inmates go home to their loved ones.) But our lives 
should also matter to the real world, including politicians. 
We are not animals; we also deserve better. (This place is 
overcrowded.) 

• The conditions at San Quentin make it impossible to 
protect ourselves from COVID-19. There are two men to 
each approximately 5x1l foot cell. 

• Physically, my body aches with constant daily head, 
chest, back, stomach, leg, and other pains. This virus is 
sucking the life out of me. I am too young to die from this 
virus, or any virus. CDCR-SQ is failing to protect me or the 
rest of the prisoners who are also infected and those who will 
soon be infected with COVID-19 due to the lack of proper 
care. More lives will be lost. 

• There are inmates who refused to be tested for COVID-19. 
They should have been isolated or quarantined. SQ medical 
staff failed to enforce this known practice in CDCR. 
Meanwhile, some of these inmates who refused to be tested 
were allowed to work in the prison main kitchen, handling 
the food that was served to the rest of the population. They 
interacted (and some still do up to this date) with the rest 
of the inmates. In other CDCR institutions, if an inmate 
refused to be tested for any contagious disease they would 
be immediately removed from the general population until 
they complied with the medical requirements.   Sincerely, 
Edwin E. Chavez @ San Quentin State Prison ” 

• (September) “I informed them about, concerning the 
San Quentin Covid-19 outbreak. I wrote about officers not 
wearing masks (or partially) wearing masks, custody/medical 
staff NOT cleaning temperature and oxygen devices, a 
doctor going from cell to cell doing covid testing and placing 
USED TESTS in a plastic bag with new TEST kits and this 
said doctor placing the plastic bag and his clipboard on the 
floor at each cell. Mind you the floors had not been mopped/
sanitized, and he never once changed his rubber gloves. I 
wrote how they left guys’ dead bodies just laying on the tier 
for hours until the coroner came to pick up the unfortunate 
prisoner who died, ignored other prisoners who were calling 
“Man Down!” .....a Sgt. telling us not to call “Man Down!” 
unless it’s life or death, when we were complaining we could 
not breathe. (I don't see how that is not life or death).” 

 • (September) "I wrote several letters to news agencies 
(over a dozen of them) and no one reported on detailed 
facts I informed them about, concerning the San Quentin 
Covid-19 outbreak. I wrote about officers not wearing masks 

These letters were responded to and typed 
by CPF/KAGE Universal Artivists. Thank you 
especially to volunteers Tess and Serena, 
new(ish)volunteers who compiled these excerpts 

CALIFORNIA PRISON 
CONDITIONS DURING 
COVID-19
The following Quotes/Excerpts are from some of 
the many letters received by CPF between March 
and December of 2020, reporting on conditions 
relative to the pandemic and CDCr's response. 
Perdominant themes include: 

 ● Lack of Social Distancing
 ● Sanitary issues/lack of cleanliness
 ● Access to PPE/inadequate protective gear
 ● Lack of access to information
 ● Inmate transfers 
 ● Protests and resistance to injustices and mishandlings of 
Covid-19

 ● Disregard of the needs of the people in CDCr's custody

PELICAN BAY STATE PRISON
• (May):  “...CDCR administration has neglected to assure 

that our health is not put at risk. There were no cautionary 
measures put in place until May 18, when it became 
mandatory for staff and inmates to wear masks. Prior to 
this mandate we were being exposed by these correctional 
officers. 

As of mid May a staff member here in PBSP tested 
positive for the Corona virus. Officials are unaware of which 
staff member exposed other staff members or inmates... In 
the SHU we are told to clean and disinfect our areas and 
are not being given any cleaning liquids/products to clean 
with. For one week in May the COs came around and asked 
if we wanted to have our cell rags sprayed. Since then the 
COs have not come around the sections to offer this cleaning 
solution...” 

• (May): The California Department of Corruption 
& Retribution  here at Pelican Bay Prison have done it 
again...Blatant stupidity, Gross disrespect, which may 
cost prisoners to suffer the inhumane cruel and unusual 
consequences thereof...We received a concrete (PSR) report 
that approximately ten Corruption Officers (CO’s) on B-yard 
have contracted Coronavirus (May 26th, 2020) and as a 
result have been placed on administrative paid leave (14 day 
quarantine), in essence a two week vacation, while prisoners 
continue being placed on more and more severe penological 
restrictions, loss of contact and non-contact visitation and loss 
of yard access, all due to CO’s perfunctory incompetence. 

Noteworthy - COs are afforded unlimited access to 
effective healthcare treatment/management resources 
that prisoners do not have…Prisoners are now routinely 
subjected to temperature checks, a barrage of questions twice 
a day, which is something they (all prison staff) should have 
conformed to as precautionary protocol. Prison staff here 
on B-yard are extremely lax in their Covid-19 practices in 
that - while not mandatory - they are allowed to self-report, 
“only if and when after they feel Covid-19 symptoms.” This 
type of draconian, nonchalant policy protocol practice is 
ridiculous and has the potential to perpetuate unnecessary 
loss of prisoners lives. We urge our families, friends, and 
support networks to mobilize, confront and combat these 
pervasive inhumane abuses as earnestly possible.” 

CALIFORNIA STATE PRISON - LOS ANGELES 
COUNTY (aka Lancaster): 

•  (May) “Here at CSP Lancaster, where we are one of the 
hardest hit yards with COVID-19! The numbers of infected 
prisoners has steadily risen, and at least up to 90 prisoners 
infected with this deadly virus. As you may have figured, the 
bumbling administration and its drones have been hush-hush 
with the disaster unfolding before my/our eyes.

I pride myself in telling it like it is. And to be frank, CDCr 
is CDCr in times like this. The only cleaning they’re doing 
during this outbreak of COVID-19 is what CDCr is sweeping 
under the rug. More of the same, shady business as usual... 
I have been anxiously waiting for the pending disaster, as 
2 Block became a sort of designated positive COVID-19 
block. It was finally met with resistance as many realized 
that too many not-infected prisoners were left in the 2 Block 

exposed to too many significant 
moves. So now we have been mixed 

with COVID-19 throughout the yard 
on D Facility. In 4 Block we went 
from 12 known cases to 20 and the 
half-@$$ CDCr response was more 
chronic bumbling. Ineptitude from 
the top to the bottom was the answer 
to COVID-19. (Remember, this very 
yard had a Norovirus outbreak a year 

ago.) Lately I sit here quarantined asymptomatic as they 
have begun to put infected prisoners behind the Lexicon 
glass.They have given them their own yard and shower (too 
late) -- which by the way doesn’t   get cleaned enough. May 
I remind the reader this is a whole lot of ineptitude. They 
always wait until nothing can be done to prevent infections. 
Word is the whole yard is flagged as COVID-19 and no 
movement is allowed off this yard, period. Everybody is on 
edge and full of anxiety.” 

•  (May) "Today we were told that we are no longer 
required to wear a mask on the yard. And I’m saying what 
the fuck cuz the news ia saying the exact opposite. I’m 
thinking, are you serious is this a joke? The Guard said, yes, 
this is what they told us to tell you all.  It makes absolutely 
no sense. It’s counter productive. The Director of public 
health has been adamant about emphasizing how important 
is the social distancing. The warden’s been getting flooded 
with 22 forms.

I have three medical factors. The only thing I’ve been 
eating are these sealed up lunches because I don’t want to 
be take the chance with these police that are inconsistent 
with wearing their masks and are breathing  on our food that 
they’re bring to our cells."

• (September)  “I am an inmate here at Lancaster State 
Prison and I’m in the hole, ASU. Currently housed right 
next to and around inmates with COVID-19. The nurses are 
handing out medication to non-COVID inmates while, and 
right after, handing out to inmates infected with the COVID 
virus. The nurses are not changing gloves day after day. Also 
the COs are taking the inmates out of their cells to shower 
and whatever else; these inmates have tested positive for 
COVID and have isolation stickers on their cells. The COs 
are not disinfecting the handcuffs or changing their gloves 
after handling the COVID-infected inmates. It’s like a joke 
to   the COs and nurses. I have been in the hole (ASU) since 
4th of July 2020. I was taken to MTA on August 22, 2020 
before I asked the CO to disinfect the handcuffs and change 
his gloves. They laughed and said they would cell extract me 
if I refused. On August 26, I tested positive for COVID-19. 
After staff misconduct here at Lancaster Prison, and COs and 
medical staff not properly handling the COVID-19 inmates or 
following proper policy of changing gloves and disinfecting 
handcuffs and equipment, causing a spread of the virus to 
myself and other inmates. I’m in ASU segregation so there 
should be no possible way for me to contract this virus other 
than staff misconduct and negligence. After testing positive, 
and I have my results here on paper to prove it, still staff 
is coming around cell to cell taking vital signs and blood 
pressures not disinfecting the equipment or changing gloves. 
I have been very sick and in pain. I’m terrified and stressed 
out due to inhumane and torture. Act or process of inflicting 
severe pain, extreme pain, to put to torture. For two weeks I 
couldn’t eat and was in severe pain. I believe this is a form of 
torture -- being careless and purposely spreading something 
that can be deadly. I’m still in pain, my lungs hurt, and have 
had a great deal of anxiety and stress. Also I have not been 
able to write my family, due to the possibility of spread. 
Once I did get the virus I have not been able to go out to the 
yard and get exercise and the COs pass by us, not giving us 
our weekly COVID-19 phone calls.” 

• (September) “As you know COVID-19 is still a serious 
problem here in Lancaster D-Facility. We are still on a 
modified program. As a matter of fact, all of Los Angeles 
County is on the COVID-19 watchlist. The therapy groups 
that are going are very limited to say the least. I have been 
hearing that most of the mental health prefer a full lockdown, 
which would most likely drive these prisoners nuts. Me, 
personally, I wouldn’t mind lockdown to prevent the spread. 
Prisoners are still grouping without masks. Some people 
never learn” 

CALIFORNIA STATE PRISON - SOLANO
• (June) “Thereabout the beginning of May 2020, denim-

material masks were distributed throughout the California 
prison system. These masks are of the same textile of the 
jeans issued to prisoners, which is too thick for breathing. As 
well, it contains poisonous dye that speaks for itself. Such 
denim material consists of cotton fiber, which is a carcinogen 
that causes cancer, known as Brown Lung Disease. 

I have addressed the issue of the masks being inadequate 
for breathing, especially to those with respiratory and 
pulmonary diseases to the warden's office and chief medical 

officer at Solano State Prison, but to no avail. I have filed 
a grievance on the matter, with a due date to be heard two 
months into the future, as opposed to it being processed as 
an emergency appeal. Instead of waiting for the prisoncrats 
to remedy the mask situation, I took the initiative to file a 
writ of mandate/prohibition to the Solano County Superior 
Court, on behalf of myself and the prison populace. The 
writ was submitted to the court on May 26, 2020. I would 
be happy to send you a copy of the writ itself, along with the 
court's decision upon receiving it. In the meantime, I ask that 
you expose our plight with the mask situation to the world 
at large, for this is a matter of great urgency that has caused 
a crisis on top of the pandemic crisis surrounding covid-19.  
The order to make the carcinogen masks came from CDCR 
Secretary Ralph Diaz, who is a cabinet member of Governor 
Gavin Newsom. The Secretary with his team of engineers 
knew that the masks they designed for prisoners were 
inadequate for breathing on all levels of humanity. The state 
masks manufactured for prison personnel is of a different 
textile, thinner and breathable. Besides having the option 
to wear their own mask,they are issued surgical masks on a 
daily basis. The Chief Medical Officer Laragoza at Solano 
has personally told me to write a grievance against him 
before he give me a surgical mask. He is in the same boat as 
Secretary Diaz, as they are listed as two of the respondents 
in the writ of mandate prohibition. It is both a shame and a 
crime for prison state actors to act deliberately indifferent 
toward those incarcerated.” 

• (October) “The virus pandemic is making life more 
difficult for a lot of people. Killing inmates in nearly every 
state. Cali might be the lender in that category. Prisoners 
are dying at an alarming rate at S.Q’s and Folsom—staff 
too. It’s not playing favorites. I hear that the CJOV is 
going to shut down DVS Tracy next year. There’s always 
been terrible conditions at Duel Vocational. The water is 
terrible—I think the whole town surrounding that area has 
a sewage problem with their water. I went out to court in 
’84 behind the conditions at Tracy. Cant really do anything 
but to keep struggling for a way out of here. I have a youth 
offender hearing, an elderly hearing and a BPH hearing 
coming up in Feb. I’m just trying to guard my health. I got 
a 115 for refusing a cellie. Oh, what about the 1,200 dollars 
to prisoners in the form of stimulus checks. I don’t believe 
it until the money is on my books. I’m definitely going to 
ask for it. We shall see. So far the virus hasn’t arrived in the 
facility that i’m in. Rumors turned out to be rumors. So far. 
We keep hearing that someone has COVID-19 in our facility. 
Not yet. They do enforce the wearing of masks. To the point 
that if the mask isn’t covering your nose you are sent back to 
your cage. Outside of the cell they want our faces completely 
covered.” 

• (October) “To give an update on the situation here at 
Kamp Solano, the living conditions continue to pose a risk 
to the health and lives of the elders, and others with serious 
underlying health issues, due to the coronavirus pandemic. 
Although face coverings, hand sanitizer, and several purely 
cosmetic changes has been provided and implemented since 
my last communication with CPF, the risk of COVID- spread 
because of overcrowded conditions persist. Three housing 
units on my facility has been placed on quarantine, and later 
released back into the general population, after staff and/or 
inmate tested positive for the virus. The same has been the 
case on B-Yard, and both of the Level II facilities. It remains 
impossible to practice physical distancing within the prison 
environment, and no serious effort to mitigate the spread of 
the virus by releasing elders, and others most vulnerable to 
contracting the virus, has been undertaken at Solano State 
Prison. Overcrowding and all of the risks and dangers that 
entail, is still our daily reality.” 

AVENAL STATE PRISON 
• (June) “I’m trapped here in Avenal in the midst of what 

the local media is calling a “massive outbreak” of COVID19. 
I shared the Prison Focus issue with everyone, and it has 
been helpful to many people. I’ve kept a log of what’s been 
going on here. I want to write again and share with you 
the reactive, rather than proactive, measures they’ve taken 
here -- some being actually more punitive than anything, 
especially considering how the virus found itself to this 
side of the razor wire. We had protesters here a couple of 
weekends ago, demanding to know why the administration 
allowed this to happen here. It was certainly encouraging to 
see them all here.”

CALIFORNIA CORRECTIONAL INSTITUTE 
(aka Tehachapi)
• (June) “I am an inmate at the CCI Tehachapi State 

Prison. On March to June 21st, 2020 we was put on modify 
program due to COVID-19. The only program we have 
is canteen, packages, yard. (1 building in the morning 1 
building in the afternoon every day so we will get yard once 
or twice a week) no N.A, A.A, Anger management, Lifer 

DEAR CPF,
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PEOPLE IN CA JAILS ARE 
FARING NO BETTER

“I am here in San Bernardino County Jail Central 
Detention Center. I am being housed in the hole. I’m 
single celled in a cell so tiny I can’t even do a push up 
in it. My desk is in the way. I have been waiting for 
a transfer to prison for 5 months now. I’m not being 
told anything just left in the dark more than 50% of 
the inmates on my tier have been infected with Covid 
19. There’s 13 cells and 7 to 8 inmates have caught 
it. One  the got sick but not tested. 5 tested positive.” 

Michael, September 2020

(or partially) wearing masks, custody/medical staff NOT 
cleaning temperature and oxygen devices, a doctor going 
from cell to cell doing covid testing and placing USED 
TESTS in a plastic bag with new TEST kits and this said 
doctor placing the plastic bag and his clipboard on the floor 
at each cell. Mind you the floors had not been mopped/
sanitized, and he never once changed his rubber gloves.

 I wrote how they left guys’ dead bodies just laying on the 
tier for hours until the coroner came to pick up the unfortunate 
prisoner who died, ignored other prisoners who were calling 
“Man Down!” .....a Sgt. telling us not to call “Man Down!” 
unless it’s life or death, when we were complaining we could 
not breathe. (I don't see how that is not life or death)."

CALIFORNIA INSTITUTION FOR WOMEN: 
•  “It’s crazy how disorganized this place is when it comes 

to quarantining. You asked about the mask making. Yes, that 
was done at PIA (Prison Industry Authority) sewing fabric. 
Inmates work six days a week 10 hour days making thousands 
of facemasks. Those inmates were exposed to Covid and a 
large number of them did get sick. Now HFM (Healthcare 
Facility Maintenance) continues to expose inmates daily then 
send them back into the population, only doing testing when 
made to.

I am enclosing the most recent concern. It is very hard to 
deal with mentally. I just spent 21 days on quarantine due 
to an error on cells to be locked down. Now since my cell 
mate works HFM, I am told I will do another 14 days. The 
nurses who come to our cells. for temperature checks are not 
allowed to tell us anything, even when we ask. our housing 
staff or anyone we ask will not tell us why or how long. 
We are made to figure it out on her own. They placed about 
30 inmates in my unit on quarantine but won’t say why. I 
filed a medical 602 and numerous requests last time I was 
placed on the erroneous quarantine. I never got any response 
to anything. All Covid issues are secretive at CIW. I know 
that two people tested positive in my unit in the past few 
weeks. One was a warehouse worker whose boss got her 
sick, then her cellmate. Both were moved to isolation. Our 
Unit Porters got sick from an officer on the evening shift. 
They were moved to isolation and are back. We had one 
HFM worker here test positive. She went to isolation and got 
out. As of right now there are no positives in our unit because 
they were all moved to isolation. But as of yesterday, 30 are 
quarantined just in my unit. There are also 3 units totally 
quarantined. The only reason I do feel safe is that I follow 
the guidelines as do the officers in my unit. It is Medical that 
makes me not feel safe. Medical is inconsistent and secretive. 
We should know if inmates around us have tested positive. 
Not just lock us in. It’s very depressing to be locked in our 
cells for weeks on end and not know exactly why. No one 
will talk to the quarantine inmates, not even mental health 
avoids those units. I have an important question. Can you tell 
me anything about commutation status? I was interviewed 
two years ago, I’ve done my part refiling under Newsom. 
Do you know of any current plans or protocols in the new 
granting/denying petitions. I have never gotten any response 
since my interview in January 2018. I have worked so hard 
the last 17 years.”  

CENTRAL CALIFORNIA WOMEN'S FACILITY
• (July) “I am trying to find resources I am having issues 

with getting medical treatment and the reason I am being 
given is because of COVID. I am being told to hold on and 
just wait however things get worse and I still do not even 
know what is wrong with me. No diagnostic tests have been 
done and the reason I am given is I have to wait because of 
covid. I need help.”

WASCO STATE PRISON
• (April) “I am currently in prison for a non-violent 

offense. On February 14th, 2017, I arrived at Wasco State 
Prison. Then one month into my prison term I got sick from 
intestinal problems. Since then things have only gotten worse 
for me. Fast forward to a few months later I was diagnosed 
with ulcerative colitis and I was hospitalized for a week. I 
almost died due to the severeness of this condition.

Once I made it back to Wasco State Prison I was classified 
as a high-risk medical inmate. I was then later transferred 
to Folsom State Prison. I continued complaining for proper 
medical attention, begging staff that I need to see a thoracic 
surgeon (the one I saw during my stay at the hospital). She 
was concerned about my aneurysms enlarging. She detected 
it through a routine CT scan. Instead of being taken seriously I 
was given the "runaround" by all medical staff at Wasco State 
Prison. With time, transferred to another prison (California 
State Prison-Solano) in Northern California.During the 
time I've spent here in Solano I've seen thoracic surgeon Dr. 
Glenn Egrie in San Francisco. One year ago today, Dr. Egrie 
stated that if my aneurysms keep enlarging, he would have to 
perform surgery on me. On April 19th, 2020, Solano-Medical/

SURVIVING COVID 
KAGE Universal Phone Interview

[Name withheld due to risk of retaliation]

May 2020
Min. King X: I want you tell me, brother, what your name is 
and where you’re located and how long you’ve been inside.
Anon: First and foremost, love, peace and blessings to 
everyone out there. My name is __. I’m in Lancaster Prison 
in Los Angeles County. I was locked up in 2006 so I've been 
here over 14 years.  
Min. King X: Are you vulnerable to COVID because of 
your age or pre-existing conditions?
Anon: Glad you asked that question, black man. First 
and foremost, for an individual like myself it’s rough in 
here. Because I was born with asthma and bronchitis. I’m 
an asthmatic. And I have heart disease. So I have three 
underlying conditions. And from what I’ve been observing 
first hand, the way these COs, and this overall administration 
and this prison have been dealing with it, it’s just inadequate. 
There are being reactive rather than proactive. They don’t 
know how to think. They don’t know how to move…. It’s 
bad; it’s real ugly right now.
Min. King X: What are the specific problems you’re seeing, not 
only with yourself but with others around you?
Anon:  We got several elders in my particular unit. And, 
man, before it got real bad and they shut everything down, 
they was serving food. It was only like maybe three COs 
wearing face shields – not the masks. It was only two or 
three at best wearing masks, but it was 15 overall staff 
serving our trays. So they’re breathing over our trays. And 
I’m saying “You guys should have some masks on. We got 
a contagion going on out here.” They was just ignoring 
it – the sergeant and whoever else that was supervising out 
there there with them. 

And I’m like “Wow, when you try to bring it to their 
attention personally, with the unit staff, there getting their 
funds with emotions. And I’m like “You guys are supposed 
to be trained to be professionals. This stuff didn’t just pop 
up in this prison. It’s coming from the outside. So why not 
be safe?”

There’s no doubling up on the soap. They’re giving us one 
– one week we didn’t even get no soap. And I was like “what 
the hell is really going on?” They’re telling us a whole lot 
of stuff about what they’re gonna do. But they just recently, 
maybe going on a month now, gave us some sanitizer. It 
don’t even have no alcohol in it. We’re still getting one bar 
once a week.

They took two guys that was in a cell – one of the guys 
they took outta here was his cellie. He was a porter. And 
they found one of them positive. Before they moved him, 
this dude was going around passing out lunch. Then they 
put him in the quarantine unit. This is what’s sad about that: 
Most of that building over there is honeycomb doors. That 
got maybe 10 doors that’s actually solid. 

Min. King X: So people are at stake of getting sicker, 
because they’ve got inadequate procedures.
Anon: Absolutely. Absolutely.
Min. King X: The brothers that’s aware, conscious of what’s 
really going on, what are you’all doing to demand changes?
Anon: Me personally all I can do is share, plant the seed 
for people. I know who’s willing to stand up, and who’s 
comfortable being passive. I plant the seed. I let them 
know that I have people who can network with other 
peoples' families. There’s only three brothers in here that’ve 
been pushing with me, that got the energy to push to get  
something going on. I put 22 forms to the warden giving fair 
and constructive notice, under the 14th Amendment,  to the 
warden, Michael Johnson. And it was sad, because I listed 
all my medical conditions. Guess who responded? It didn’t 
even get to the warden, not even the deputy warden. It was 
to the CME, the chief medical examiner. And it was a vague 
response. So I wrote another letter and I haven’t gotten any 
response from the warden, or the captain. I wrote three times 
to the captain, telling them how inadequate they are. How 
these COs are still walking around. When they’re not serving 
food they still don’t have no mask on. It’s just sad.
Min. King X: I want  you to know that we send our love, our 
strong solidarity. What message do you want to send to the 
people outside about this COVID virus in prison?
Anon: I want everyone to stay prayed up, stay resolute, 
stay humble. Don’t be vulnerable and don’t be unmindful 
of what’s going on. It’s a deadly virus. It’s a contagion. So 
nobody can afford to take it like it’s a joke. There’s people 
dying.…We can’t be walking around without masks, can’t be 
getting too close. We can’t afford to. Because this is serious. 
It’s killing people. We should reflect on the little bit of life 
that we have and try to do good. And not wait cuz we're all 
we got. When it comes down to it, we all we got. So why not 
come together in absolute love and stay resolute? This is an 
opportunity to look inside ourselves, and at who we really are 
as a people.
Min. King X: Stay strong and stay in unity. Peace. •

MORE FROM THE PRISON FOCUS MAIL BOX
Perdominant themes include: 

 ● Neglect to advance policies voted in by propositions
 ● Uneccessary parole hearing postponements
 ● Lack of information
 ● Unfounded denials

   CALIFORNIA STATE PRISON - SOLANO
•  (October)  I’m 70 years old and have been locked up 39 

years. Not surprisingly, I have developed health problems 
over the years that puts me among that group of elders 
most susceptible to being infected and possibly dying from 
the coronavirus. I am diagnosed with Type II diabetes 
and hypertension and have a classification designation of 
medically high risk. I have filed a petition and 602 seeking 
release from custody due to the pandemic and those papers 
have been at the Third Level in Sacramento since June 26, 
2020. A reply was due on August 26, 2020, but to date, 
nothing has been received. My inquiry, dated September 
15, 2020, has likewise gone unanswered. 

 In addition to being at high risk for becoming infected 
by COVID-19, I am also eligible for release under the 
Elderly Parole Program but have never had a hearing. Part 
of the Elderly Parole Bill and Statute requires the BPH 
when considering suitability for parole to give special 
condition to whether age, time served, and diminished 
physical condition…have reduced the elderly prisoner’s 
risk for future violence. The prisoner’s disciplining record 
and victims’ input play a role in making that determination 
as well. As stated above, although clearly eligible, I have 
never had an Elderly Parole hearing.

 On top of the high-risk medical classification already 
mentioned, I am also now permanently mobility impaired 
as a result of a botched knee replacement surgery 
performed while I was incarcerated at Pelican Bay State 
Prison in 2016, which has left me needing a cane to assist 
with walking.

 With respect to my prison disciplining history, while I 
have received numerous and sometimes violent 115’s in my 
early years of imprisonment, I have not received a serious 
violation in over 5 years, a 1violation involving a physical 
altercation in over 10 years, or a violation involving use 
and/or possession of a weapon in over 20 years, and none 
involving drugs in over 30 years (tested positive for THC 
in 1988). Current law states that 115 violations older than 
5 years cannot be used by the BPH as grounds for denying 
a grant of parole.

CORCORAN STATE PRISON
•  (August) It’s been two months since my parole board 

hearing was postponed to January 29th, 2021. Due to the 
Corona virus, parole board hearings are being conducted 
by video conference or postponed for eventual live 
appearance in court. I postponed my scheduled hearing 
until January 21st hoping to appear in front of the parole 
board in person. It had been highly recommended that I 
reconsider a video conference, as [a virtual board hearing] 
may not be in my best interest due to various reasons. 
Mainly it’s because of distractions that could make it 
difficult to hear and potential disconnections. The rate of 
releases is low—only 25% when inmates appear by video 
conference. Out of 8 inmates appearing by video, only 2 
have been suitable for parole. The protests and of course 
COVID-19 are not in my favor.

CORRECTIONAL TRAINING FACILITY
•  (July) I was granted parole on February 27, 2020. 

The 150 days for the Governor to review my case are up. 
Now I’m waiting until December 21, 2020 to hopefully get 
released. Because of the virus though and because I have 
been found suitable for release, I am trying to petition to 
get out earlier.

70 YEARS OLD & STILL 
LOCKED UP AFTER 39 YEARS

California State Prison - Solano, October 14, 2020 
Greetings and well wishes to the staff, volunteers 

and families of all at CPF in these days of COVID-19, 
and the even deadlier virus of Donald Trump. May all 
just-minded people vote in droves and end his reign of 
domestic terror on November 3rd!

I would like to thank CPF for sending your latest 
newspaper and “Unkaged Slave” zine. They are 
informative, indeed, timely, and serve as a valuable tool 
for the incarcerated/enslaved populations. I see them as 
an indispensable avenue by which our issues may be 
brought to the public’s attention. 

 In that respect, I would like to spend some time 
speaking about my personal issues—something I have 
not previously done at length.

 In 1981, I was captured and returned to the prison 
industrial complex after being duped into accepting a plea 
bargain on first degree and attempted murder charges. I 
am a 4th termer, having served my first prison term at 
D.V.I. in 1969.

 I am not a political prisoner but have become politicized 
and an activist during the 39 years I’ve been deprived of 
my physical freedom during this term.

 I grew up in the Watts/Compton areas of Los Angeles, 
I am 70 years old, and my immediate family (father, 
mother, grandparents, wife, and several siblings), 
have all passed over the years of my imprisonment. 
Consequently, I no longer have a support network in 
California. I hope to be able to start to build one thru these 
writings.

 As said, I’m 70 years old and have been locked up 39 
years. Not surprisingly, I have developed health problems 
over the years that puts me among that group of elders 
most susceptible to being infected and possibly dying 
from the coronavirus. I am diagnosed with Type II diabetes 
and hypertension and have a classification designation 
of medically high risk. I have filed a petition and 602 
seeking release from custody due to the pandemic and 
those papers have been at the Third Level in Sacramento 
since June 26, 2020. A reply was due in August 26, 2020, 
but to date, nothing has been received. My inquiry, dated 
September 15, 2020, has likewise gone unanswered. 

 In addition to being at high risk for becoming infected 
by COVID-19, I am also eligible for release under the 
Elderly Parole Program but have never had a hearing 
under P.C. 3055. Part of the Elderly Parole Bill and 
Statute requires the BPH when considering suitability 
for parole to give special condition to whether age, time 
served, and diminished physical condition… have 
reduced the elderly prisoner’s risk for future violence. The 
prisoner’s disciplining record and victims’ input play 
a role in making that determination as well. As stated 
above, although clearly eligible, I have never had an 

Elderly Parole hearing.
 On top of the high-risk medical classification already 

mentioned, I am also now permanently mobility 
impaired as a result of a botched knee replacement 
surgery performed while I was incarcerated at Pelican 
Bay State Prison in 2016, which has left me needing a 
cane to assist with walking.

 With respect to my prison disciplining history, while I 
have received numerous and sometimes violent 115’s in 
my early years of imprisonment, I now have not received 
a serious 115 in over 5 years, a 115 involving a physical 
altercation in over 10 years, a 115 involving use and/
or possession of a weapon in over 20 years, and none 
involving drugs in over 30 years (tested positive for THC 
in 1988). Current law states that 115’s older than 5 years 
cannot be used by the BPH as grounds for denying a 
grant of parole.

 Regarding victim impact statements, not a single 
victim, family member, or friend of the victims in my 
case has appeared at any of my suitability hearings or 
submitted a letter, video, or any other communication to 
the BPH or DA expressing fear for their safety if I were 
released from prison, nor a concern that I would pose a 
risk of danger to the public. The only people to ever make 
such statements and come to such conclusions are those 
with financial and political interest in keeping me locked 
up, i.e., the CDCR, DA, and BPH!

 In sum, I am clearly eligible for release under the 
Elderly Parole Program and I am requesting all of the help 
and support I can get in advocating for my release. I am 
eager to join the new family I have been blessed to build 
since losing my biological family (my new wife of 12 
years and her family reside in Texas), and to becoming 
an activist in contributing to the people’s struggles for 
justice in every way I can. Look forward to your feedback.

In Solidarity, Khalif

CALIFORNIA STATE PRISON - LOS ANGELES 
COUNTY

•  (June) Restore Justice came to visit several of us (12 
prisoners) that fell under the Senate Bill 1437. They read 
us the fine print that most D.A.s were challenging the bill’s 
constitutionality, and that it was from D.A. to D.A. to decide 
who ultimately would be released. We were the first yard 
visited, and NONE OF US here in D facility have been 
released under SB1437. I know one guy who has been in 
court over a year and a half. I lasted eight months until I 
was “DENIED” and the bums at the Public Defender’s office 
didn’t want to continue appealing for me.

The worst part of being denied under SB1437 is that the 
D.A. can use that as ammo at the BPH. It is a sham!

    MULE CREEK STATE PRISON 
•  (July) I am an Indian. And like many other tribes, I get 

casino payments from my tribe. But due to my getting set 
up for a weapon charge, I was struck out. Third strike. And 
given a 26 year -to-life term. 

I go to BPH – Board of Parole Hearings – in 2023. I’ve 
given them everything that was requested of me. I have a 
high school diploma, GED, AA, NA, Anger Management 
course. I’ve completed numerous self-help courses. But all 
they really look at are my prior violence reports that I’ve 
picked up in here over the 34 years that I’ve been locked 
down in this case.

I just want to get out and die a free man out there. I have 
my own land – 80 acres -- and two houses. Once out of here 
I’ll continue getting my casino payments, medical, dental, 
life insurance, etc. So I have a life out there – a place to live, 
income, everything I need.

    CALIPATRIA STATE PRISON
• (November) Well I finally heard from the Board of 

Parole Hearings, and their lie and excuse with no genuine 
reason for postponement, other then panel availability 
which is a lie being that the hearing would likely not be in 
person. The second excuse is that they had known of my 
transfer for months, and being transfered is not a [valid] 
reason. Mr. R. Allen transferred with me from CIM, and 
he still had his hearing. He was found suitable and is now 
home. He had been transferred within weeks of his hearing. 
But it’s all good. I shall remain strong and keep fighting. 

A nurse here told me that she had submitted an early 
release request to Governor Gavin Newsome, and that I had 
60 more days to hear from him. And if he doesnt respond 
within these 60 days that l would be released. We’ll see. She 
also told me that I had been denied at a consultation hearing 
which I hadn't attended. So how did this hearing take place? 

I don’t believe she knew what she was even talking about.  
I believe the real and true reason for this fake postponement 
is that I am in court at this moment inder SB1437 Felony 
Murder rule. That very well could be a reason. I qualify for 
elderly parole, plus being very, very hgh risk for Covid-19. 
So come April not knowing the date. I hope for justice which 
is way over due. Each and every one a CPF please stay safe, 
healthy, strong and always keep the faith. Sincerely, LJM

 P.S. Thank you for letting me know about the 
postponement. I hadn’t even known. The Board didn’t let 
me know until the day of the hearing. The nurse as well as 
the counselor were both shocked that I knew. Some things 
however are not to be told. It’s just the way I am. Oh! Before 
I go here is a little something that comes to mind which 
should be printed. "Hit the road Trump. And don’t you come 
back no more, no more. Hit the road Trump. You sill ass 
fool."  All of you stay safe! •

Doctor informed me I would not be getting surgery because 
CSP-Solano is on lockdown, due to the Covid-19 virus.I'm 
extremely stressed out because I know my health matters 
are in a "life or death" situation. I have faith and I have kept 
hopes that I would get approved for the (ACP) Program. 
This program allows approved inmates to go home one 
year early (while on an ankle-monitor attachment), to 
complete their sentencing. I went through the prison policy 
and procedures of which appeared great, but on April 16th, 
2020, ACP counselor H. Fernandez informed me that my 
application was not looking good, due to the fact that she 
didn't want me going home back to my wife and kids. This 
goes against ACP fundamental core values of reuniting 
inmates with their families to reduce recidivism.” 

HIGH DESERT STATE PRISON
•  (September) “Now let me give you a taste of what’s 

been going on here. First off, I think that the readers 
need to know that the Attorney General committed yet 
another fraud to the 3 judge court in April 2020 during the 
Telephonic Hearing...He told the court that all prisoners 
had been provided with extra soap, hand sanitizer, and 
face masks...First off, we can’t even get our regular 
weekly allotment of soap, let alone extra soap! The same 
would apply to the various cleaners that we’re supposed 
to get, disinfectant, floor cleaner, etc. etc...As to the hand-
sanitizer...that’s a fraud too. As it contains no alcohol or 
any compounds capable of killing the Covid-19 virus. And 
as for the facemask we were not issued ours until late May 
2020, plus we were never told or given a means in which to 
properly clean or disinfect them...

As to our modified program currently there’s 3 yard 
times 9:00am 11:30am / 1:00 to 3:30 pm and 7:00 to 8:00 
pm that flows on a rotation basis. Example; BLDG #1, 9 
to 11:30 am, BLDG #2 1:00 pm 3:30 BLDG #3 7 to 8 pm, 
BLDG #4 9:00 to 11:30 am BLDG #5 1 to 3:30 and so 
on. As for dayroom it too is on a rotation normally lower 
tier would program together. Now its split 101 to 125 all 
have dayroom for 1 HR then 126-150 for second HR. and 
the second tier goes through a similar rotation. Now as for 
quarantine, I just went out for cancer removal procedure 
where I was placed in quarantine for 23 days upon return 
to my former cell 7 days later an inmate who injected 
suboxion was running a high fever so they quarantined the 
entire BLDG. Which went for 19 days! During the last 40 
or so days we have had no library (law?) access or paging…

I am in the final stages of finalizing my 42 U.S.C 1983 
Civil Rights complaint against former secretary Ralph Diaz, 
Federal Receiver Clark Kelso, Warden of H.D.S.P, James 
Pickett and facility Capt. M Knedler, for having placed me 
at risk of future harm, by having transferred all the CIM 
inmates to San Quentin, C.S.P Corcoran where a cross 
infection took place that got dragged up here. Then there’s 
the lack of cleaning supplies, appropriate PPE’s lack of 
enforcement on wearing face masks and social distancing 
and not being single celled when I have a compromised 
immune system. Well, that’s it for now, I hope everyone is 
making it safely through this crisis.”  

SALINAS VALLEY STATE PRISON
• (September) [phone call transcription] Post-Covid
"I’m a little bit concerned with how they’re handling this 

whole situation. The medical department here --  it’s pretty 
reckless the way they are --- they’re mixing positives with 
negatives, they’re mixing people that’s waiting on results 
with people that’s positive. So I’m a little bit concerned 
about that right there. Just about everybody on this yard 
seem like they came down with that virus. 

The last week I’ve just been exercising -- trying to work 
myself back into some semblance of normalcy. ‘Cause 
when I first came back over here -- in the quarantine 
building I couldn’t do anything. My legs was just really 
on fire. A lot of pain. They felt like they weighed a couple 
hundred pounds a piece. All I could do was sleep, because 
I didn’t have no energy. I had a lot of aches, pains, and a 
lot of bad chills. I couldn’t smell nothing. I couldn’t smell 
or taste anything. And that went on for about three weeks 
right there. And there were other people over there, too, 
who were experiencing some or all of the same symptoms. 

So when I first got back  over here, and started working 
out again, you know your body is telling you “You got to 
slow up. You can’t just jump right back into this.” That’s 
what my body was telling me right there. But since then -- 
especially like today and yesterday, this little brother here 
that I know out of Watts, that I grew up with, me and him 
did a nice little workout program today. And I feel really 
good. I’m slowly but surely feeling better. Every I feel a 
little bit better." •

TO BE OR NOT 
TO BE...PAROLED 
DURING A PANDEMIC

DEAR CORONA 
By Robert Cooper/Pariah
James V. Allred Unit, Texas

204-mystic, 
unpredicted stranger holding hostage my every 

move; 
you were so far away, 

O'how you've crossed so many shores. 
You was just a myth; A fragment of 

imagination, 
not worthy of debate, 

nor casual conversation. 
Then you became this perfect storm-to strong to 

hold in place, from North, South, East and West 
displacing a whole nation. 

"How dare you show up un-announced 
trying to dictate to free people!" 

I want you gone tomorrow; 
that's my definition of social distancing.... A
nd not being isolated from those I call my 

"Friends". 
I have family to hug and kiss and, 

birthday partys to attend. 
No! You're not a myth dancing in my peripheral 

vision; but that pandemic I envision no longer a 
threat living. 
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CIVILIZED PARADOX, OR 
HYPOCRISY?
The elderly present the least threat to public safety 
and are the most expensive to punish. Yet, CDCR 
holds on to these elderly prisoners with a relentless 
grip seeing them to their death in prison.
By Robert H. Outman 

The sight of a bully, or bullies, continuing to beat a 
person already down is intolerable, cause for outrage, 
and social indignation. Schools take bullying 
seriously. Children are taught and disciplined not to 
bully others: "It's wrong to over-power another and force 
them to say “uncle”. Domineering, browbeating, and 
subjugating, is what tyrants do; definitely not what 
we want our children to do, or to become. The news media 
and public service TV messages denounce bullying 
and its evils with examples of shameful consequences. 
Such behavior is not acceptable in a civilized society. 
As a civilized society we expect our legislators to pass 
anti-bullying laws to protect victims of abuse: CA 
Penal Code 368 (a) (b). 

Oppression, a social disease left unchecked, can infect 
an entire society. One only needs to look at history: 
Hitler, Mussolini, and a parade of other fascists 
demonstrates bullying breeds bullying. Twenty-first 
century society extolls the values of civilized conduct 
and condemns oppression. Yet, if one looks behind the 
curtain of societal self-righteousness there are dark 
miscreations of "civilized" behavior and conditions. 
Literary and philosophical icon Fyodor Dostoyevsky in 
the 19th century wrote "The degree of civilization in a 
society can be judged by entering its prisons." 

In the 20th-century, Federal Court Judge Posner, in 
U.S. v Jackson, 835 F. 2d 1195, stated " A civilized 
society locks up such people until age makes them 
harmless but it does not keep them in prison until 
they die." However, harmless old men [and women] are 
repeatedly denied parole continue to waste and die too 
frequently in "civilized" world prisons. 

In August 2019 issue of San Quentin News, 
Associate Editor K. Sawyer's article "California's dark 
secret:..." speaks to elderly prisoners who have been 
incarcerated over 40 years with little hope for parole, yet 
their sentences are 7 years-to-life. Sawyer quotes San 
Quentin Warden Clinton Duffy's writing in 1952 "... 
there is a saturation point in practically every man's 
servitude beyond which every additional hour is wasted 
and destructive punishment." 

CAN'T ALWAYS PAINT 
OVER THE TRUTH

California State Prison - Los Angeles County, May 
16, 2020 

Dearest Prison Focus,
I want to begin by thanking you for your incredible 

work on the last CPF issue. The issue has been a hit. A 
lot of the prisoners who read it commented how vital the 
information was in this issue. Once again, thank you 
to you and everybody involved in getting that jail house 
lawyer issue printed.

 Well, before I go on, I hope everyone there is staying 
healthy and safe...

 On other news, I recently discovered that the E.O.P. Ad-
Seg. has electronic pads and the kiosks to operate them. 
They are really a$$ backwards around here. Also, there 
are some other Level IV yards that have the electronic pads 
and kiosks. Prisoners are coming to this prison with their 
pads. Even though they are allowed to keep their pads the 
Administration won’t grant installing the kiosks to 
operate the pads.

We wrote a group appeal that was answered with 
a million excuses. The current appeal is still in 
Sacramento’s Appeals office. I expect more excuses from 
the 3rd Level Review so we’re probably going to have to 
rally support from whoever started the pilot programs 
on other yards.  As I mentioned to other prisoners, the 
E.O.P. yards get the short end of the stick. You know, 
they always make the claim that the E.O.P. yards are not 
long-term housing. Yet, I have talked to several prisoners 
who have a decade in the E.O.P. yard.

 Another problem is the Inmate Welfare Fund, which 
we never see unless we file a complaint about it. They 
usually expect the Mental Health Department to 
supply items for the yard that they are obligated to pay 
for with the Inmate Welfare Fund.

work as a prison snitch for relief. Between the 1950's and 
1990's, the prison psychiatric department did not voice any 
opposition to the mental torture of prisoners under solitary 
confinement. Both the federal government and the military 
industrial complex had contracts with the prison psy dept. 
The mental breakdown of prisoners was fodder for the psych 
dept., to conduct experiments in performing [lobotomies), 
shock treatment, and all kinds of psychoactive drug therapy 
under the disguise of mental health treatment. 

While in darkness with my eyes closed, I began to tell 
myself grandiosity stories, by fantasizing about being inside 
the hull of a slave ship during the 17 century, bound for the 
unknown. Plus I was more fortunate then most who would 
undergo ten days of complete darkness. See, at the age of 16 
years old, a non-religious entity known as the MALCOLM 
X FOUNDATION of Compton California in 1967, they 
selected me among a small group of twenty teenage boys, 
all black, to be psychologically indoctrinated under their 
ideological school by militant reformers, all funded by the 
federal government. The X foundation armed us boys with 
an enhanced ideological education and extensive training 
in mental, physical and psychological discipline. My prior 
training along with the stench and nakedness inside the 
darken cell would provide a realness of actually being on 
board a slave ship. 

Yes, the fantasy provided me with the feeling of greatness 
to help my ancestors to overcome their fears and the inhuman 
environment inside the ship hull. Each day, I fell deeper into 
the fantasy until the quiet cell door opened for me to exit on 
the tenth day. 

This time as I was being escorted to 
a permanent solitary confinement cell 
inside the Security Housing Unit (SHU) 
for indefinite confinement. I vow to be-
come the first new man inside of Cali-
fornia prisons. I would turn the cell into 
a monastery, I would become like a 
monk but under political vows instead 
of religious vows. I would become a 
trendsetter in social behavior under 
very trying times, I would subordinate 
myself to right, no racist prison guard 
nor gang member would ever turn me 
away from doing what is right. 

Initially a few blacks started transitioning themselves into 
becoming a new man. By the end of the 1970's, the philosophy 
of the new man had spread to every prison solitary confinement 
unit in California. The new man's discipline behavior and 
professionalism would infuriate the non-professional prison 
guards who were racist and chauvinistic. I would receive a 
disciplinary report for using the words of a new man in an 
essay I wrote. The prison guards stated the term of the new 
man is a prison gang orientated words. During the disciplinary 
hearing, my defense was the African Heritage Study Bible 
King James version at COLOSSIANS 3:10 of which read and 
have put on the new man which is renewed in knowledge after 
the image of him that created him. The disciplinary hearing 
officer was so relieved that I gave him a way out of finding 
me guilty. He told me that he was under pressure to find me 
guilty, of which went against his conscience. After being 
found not guilty, prison guards would retaliate by conducting 
cell searches and either confiscating all my writings or tearing 
it to pieces. Other similar situated blacks would receive the 
same treatment. They started claiming that our writings were 
gang oriented material. It didn't stop us from writing, so 
they took away the writing stationary. When this occurs, we 
simply train ourselves to write essays in our minds, and then 
we lock it away in the archive of our memory banks until we 
can obtain stationery. 

WAR OF ATTRITION 
Solitary confinement during my long journey has been 

the most dangerous and deprivation aspect of doing a prison 
term that has absolutely nothing to do with paying a debt to 
society. Solitary confinement has been a Vietnam of actual 
learning and executing combat. I have been suffering from 
war neurosis since the 1970's, and I am not alone. The CDCR 
will never acknowledge that hundreds of long term solitary 
confinement victims are suffering from Post Traumatic Stress 
Disorder. 

Racial hating white prison guards provided the contraband 
of war to particular white racist prison gangs to use against 
blacks in general. I have been shot at with prison made zip 
guns, I've had a prison made bomb toss into my assigned cell 
twice. I have come under spear attacks, and even had to use 
hand to hand combat techniques to prevent myself from being 
stabbed to death. 

Sleeping during the hours that is active with movement is 
a definite no. There are always those undisciplined prisoners 

who won't listen to being given good healthy advice. Prison 
guards routinely open up the wrong cell door so a target 
individual can come under attack by two or more individuals, 
But equally more dangerous is flammable liquid like lighter 
fluid that would be thrown over a sleeping prisoner bedding 
while he slept, I knew three blacks being awakened by fire 
burning them. Even though they survived the fire attack, 
their bodies were disfigured. 

Between the years of 1970 to 1986, racist and chauvinistic 
prison guards would smuggle into solitary confinement unit 
of particular prisons, things like lighter fluid, gunpowder, 
hacksaw blades, handcuff keys, bowie knives, actual hand 
guns, and even at Folsom a stick of dynamite for racist 
prisoners to use in a conspiracy to kill Yogi Pinell, one of 
the San Quentin-6. The progressive minded blacks under 
indefinite solitary confinement weren't pacifists sitting 
back waiting to be murdered. For most every action taken 
against blacks there was a counter retaliatory response 
of equal magnitude. Blacks had to learn how to make 
effective rudimentary instruments of war. This called for 
weaponizing everything from deodorant, to baby oil, to 
sulfur from matches, creating a jelly-like napalm substance 
and even the King James Bible for its paper contents. I've 
seen a flamethrower made and put to use, crossbows and 
other instruments of prison warfare being used with such 
precision that prison officials ban the candy jelly beans. They 
would ban all petroleum based hair grease and other hygiene 
products like dental floss. 

Ultimately, my survival, and that of other similarly situated 
Blacks' - if we wanted to live to see tomorrow - depended on 
our ability to master the art of prison warfare. 

DIFFERENT THRESHOLD 
Years and decades of solitary led to many_doors, at least 

fifty percent of prisoners would go through the Stockholm 
Syndrome, about ten percent went criminally insane into 
homicidal rage, five percent would have a nervous breakdown 
and two percent would simply drop dead and the remaining 
thirty-three percent would suffer from Post-traumatic stress 
disorder. 

During my first three years of solitary, I realized that 
activity deprivation resulted in myself and others similarly 
situated prisoners pacing back and forth in our small cells 
for hours like lions inside a lock cage. I was among the first 
group of blacks in the 1970's to start a program of collective 
exercising every morning during the weekdays beginning at 
8am. It gave us 

a recreation to look forward to every morning, of course 
it didn't go over well with prison guards who claim that 
our collective exercising was an act of militaristic training. 
Then we started cadre educational classes using, initially, 
the Christian Science Monitor newspaper that was more 
political than religious. It was the only reading material that 
was allowed beside the Bible. Prison guards started putting 
bad conduct reports in our central file calling us communist 
because we use the term cadre. Only in the Tracy prison 
solitary confinement unit did mexican participate in the 
collective exercise program and the educational cadres. 
Throughout the history of solitary confinement we would 
go without seeing the outside landscape of trees, grass, plant 
life or dirt. The outside natural world eventually became a 
fantasy, by the time 2015 arrived, and I first saw the setting 
sun, I had no idea what I was seeing, it took a long few 
minutes for me to figure it out. 

I developed relationships and associated with Blacks 
from all walks of life, I could care less if they were a prison 
or street gang member, a muslim or christian or simply 
non-affiliateds. They were my brothers. And I could care 
less about how many affiliation reports were placed in 
my central file for being in association with any prison or 
street group. I've seen too many try to  avoid their brothers 
because they didn't want an affiliation report placed in their 
central file. Imagine going years without social conversation 
with anyone. I knew what would happen. In every case the 
individual went insane, and there was nothing we could do 
to help them. Then they were beyond help.  There was a lot 
of degeneration of morale, emotional and intellect. Too many 
prisoners of every racial class become reduced to throwing 
their human waste of urine and even feces at the opposing 
race and even at prison guards. 

NOTICEABLE DIFFERENCE 
A noticeable difference between whites and blacks under 

solitary confinement during the entire 1970's was that not 
a single white attempted suicide or showed any outward 
appearance of suffering environmental stress. There are several 
reasons for this said phenomenon. One is that prison guards did 
not manipulate an anti-white environment that placed them at 
a racial disadvantage. Also, Whites were  not living under the 
prospect of never getting out (indefinite solitary confinement). 
They knew their exit date. Lastly, they were under no form of 
discrimination by the prison administration. 

Likewise, not a single Mexican attempted suicide or 
showed any outward appearance of suffering environmental 
stress. Several reason for said phenomenon, the prison guards 

The European penal paradigm recognizes Duffy's 
wisdom on destructive incarceration, realizing 
incarceration over 10-to-12years produces a diminished 
return on the punishment investment, which explains 
their success in true rehabilitation. 

In contradiction the U.S. represents only 5% of the 
world's population but incarcerates 25% of the world's 
prisoners. Ignoring the possibility of diminishing 
return on punishment investment, with brutally long 
sentences, an insatiable appetite for punishment comes 
at an astounding cost. 

In California alone, the Legislative Analyst Office 
reports the cost to incarcerate an elderly prisoner [over 
55] is well over a whopping $200,000.00 per prisoner, 
per year. With more than 15,000 elderly prisoners, the 
cost numbers are staggering. 

The media report on a regular basis that the judicial 
system is not as perfect as "civilized" society would 
like to think, with frequent stories of prisoners freed 
due to false convictions (see FOG OF JUSTICE, 11 May 
2015, http://betweenthebars.org/blogs/895/] with 
most of them having their lives destroyed. 

Ignoring the judicial system is not perfect. Parole 
hearings deny freedom to prisoners who profess their 
innocence, like school yard bullies that force their 
victims to say "uncle." Ronald Koehler, 77 yrs old, 
with dementia so bad he's in a special unit for old 
prisoners who have lost their mental capacities, who has 
been imprisoned over 40 years. In November 2019, the 
California Parole Board denied him freedom for at least 
another seven years, because he professed his innocence. 
Explicitly, considering this man's age and health, he 
was condemned to death in prison, yet his sentence is 
7-to-life. 

The June 21, 2019, Minutes of the Inmate Family 
Counsel meeting at California Health Care Facility 
(CHCF), Stockton, CA, attended by, and/or signed 
off by all prison administrators, reads on page #3, 
item #8: "...As sad as it is, many of the men in the 
medical units are not healthy enough to attend RAC 
programs, and even if they did, the chances of them 
getting enough credits to be considered for parole and/
or surviving until their parole date is very slim. .." 
California's dark secret is not much of a secret. 

As adults we teach our children not to be bullies, 
however harmless old men are in prison chains, some 
not even cognizant enough to know why, facing 
an oppressive, cruel, and indifferent, prison death; 
Civilized paradox, or hypocrisy? 

I also have a news flash. The latest regulation 
hit Prisoners Rights hard. The Group Appeal 
process, which was my forte has been taken 
away from us. I usually can organize prisoners 
to get behind issues that affect all of us. They 
also changed the request forms that used to hold 
them accountable for not answering them. They 
probably spending a pretty penny to go back to 
the old process. So much for transparency!

I see the protesting is still happening across the 
country.How do you think the protesting will affect 
incarceration?

I think of when the public gets a 
good look at the mass incarceration, 
especially here in California, there is 
going to be a lot of backpedaling. 

You know better than anyone how hard it is to deal 
with a broken system. The obstinate system only 
knows how to operate  in one way.

 I keep hearing these claims of Rehab, but I haven’t 
seen any real work. 

AT THE END OF THE DAY, PRISON IS 
PRISON. IT DON’T MATTER HOW YOU 
PAINT IT, IT’S A CAGE. 

 You know, I sometimes read the San Quentin 
news, which always makes me question their whole 
happy-go-lucky view of a prison that houses Death 
Row.

 Well, I'm going to close this letter. Take Care and 
keep Hope Alive.        
 In Solidarity,  Mr. Francisco “Freak” Gonzalez, 
H82927 

No Justice
No Peace 
Hasta La Victoria!
Feel free to print my name.

UNCONSTITUTIONAL BRUTALITY 
BY PRISON OFFICIALS 

To whom it may concern, 
I am writing this very concerning letter advocating 

on the behalf of many disenfranchised, incapable 
black prisoners at the Correctional Training Facility-
Central, who, at 3:00 a.m. on July 20, 2020, suffered 
extreme brutality at the hands of CDCR prison officials. 
Approximately 200 black inmates were violently 
dragged off their bunks, while sleeping, without any 
warnings or lawful orders, causing severe, exhasperated 
or new injuries to their bodies. 

These violent assaults were approved by high ranking 
officials in CDCR, included but not limited to Director 
and/or Seccetary of CDCR, CTF Warden Craig Koenig, 
the Office of Corcectional Safety, etc. These violent 
assaults were carried out by prison officials that include 
but are not limited to CTF-ISU, CTF-Custody Staff, 
SVSP-ISU, CDCR Special Services Unit-Gang Intel 
Operations, etc. 

After many of the 200 black innates were violently 
dragged off their bunks, under the guise of gang 
affiliation, regardless of good behavior and lack of 
any documented gang affiliation, they were further 
assaulted by unidentified poison agents dressed in full 
riot gear. These 200 Black prisoners were individually 
zip-tied, led away in the dark to the facilities' dining 
halls, while being barefooted, only wearing what they 
had fallen asleep in, precluded from grabbing their face 
masks, crammed into the Dining Halls, and forced to sit 
shoulder to shoulder to each other. 

It has been widely reported that when these prisoners 
were being escorted to the dining halls, they observed 
many CTF-Custody Staff and other unknown prison 
officials without any face coverings, and when they 
asked prison officials about their lack of face coverings, 
racial slurs were shouted at them. These prisoners were 
forced to sit in unsafe conditions, precluded from using 
the restroom, denied medical attention, and were not told 
what were the reason(s) for the brutal treatments they 
were being subjected to. 

California prison officials have essentially allowed 
CTF to be ran like internment camps with the prisoners 
being subjected to violence and harm by abusive, novice 
officers, with total discegard foc the prison ers' health and 
safety. I have assisted many of these prisoners with sub 
mitting an initial inmate gcievance, but I acknowledge 
moce needs to be done. The treatment these prisoners were 
subjected to would shock the con scious of any civilized 
soceity. 

In closing, I am asking that an inquicy, investigation, 
or any other forms of assistance be rendered to those 
vulnerable prisoners who were actually victims, that 
were brutalized at the hands of poison officials, acting 
under the color of law, on 07/20/20, at 3:00 a.m. in the 
morning. 

I look forward to your prompt response to this very 
important matter. Thanks in advance. 

Yours Respectfully, Anon. [for safety]

At What Point Does Punishment Become the Crime?

didn't manipulate an anti-mexican environment that place 
them at a racial disadvantage, also mexicans weren't under 
indefinite solitary confinement, they knew their exit date, 
and lastly, occasionally, a Mexican or two faced invidious 
discrimination that didn't provoke any collective protest. 

The absolute noticeable difference between Blacks versus 
White/Mexican was the impact that institutionalized racism 
was having on Blacks. It was mentally breaking down a lot 
of the blacks under indefinite solitary confinement. There 
would be attempted suicides by cutting their wrist with razor 
blades, and there would always be attempted hangings with a 
few successful ones. I've seen too many blacks have or feign 
nervous breakdown. It made no difference, real or not, they 
would become fodder for the psy department, and there were 
no rules or laws during the 1970's against force drugging 
those who refuse to take the medication for depression. 

Environmental stress was real, the prison guards did 
manipulate an anti-black environment that placed blacks 
at racial disadvantage. Some blacks would have night-
mares of being assaulted during a set up, their frightening 
screams would wake everyone up. Racist prison guards 
were so abusive towards blacks in solitary confinement 
that whites and Mexicans felt superior because they weren't 
being abused Throughout the entire history of the CDCR 
only blacks felt the sting, pressure and drowning by high 
pressure water being used on them. Racist prison guards in 
Tracy's solitary confinement unit in 1978 and 1979 decided 
to have sports with myself and several other blacks. The high 
pressure water was worse than being tear gassed. In the San 
Quentin adjustment center, a mentally ill black prisoner in an 
adjacent cell from me would be bullied by a sadistic prison 
guard . Afterwards, the prison psy would shoot him up with 
psy medication. 

I would take the racist incidents by prison guards, and 
use it as propaganda fodder for the Public Broadcasting 
radio station of KPFA 94.1 FM in Berkeley California, 
Max Schwartz would create a radio program for sunday 
night at ten o'clock called: PRISON POETRY- STATE 
OF EMERGENCY. For black prisoners under solitary 
confinement to report incidents, it was a state of emergency. 
Prison Poetry- State of Emergency would become so 
popular with a large listening audience of middle class folks 
that the security squad of the CDCR would deem it to be a 
threat to prison security. The security squad would place a 
confidential report in my central file. They accused me and 
Max Schwartz of using the radio air for incendiary speech. 
They filed a complaint with the Federal Communication 
Commission about KPFA allowing incendiary speech over 
the air wave. They consider us blacks reporting on racist 
incidents inside the solitary confinement units throughout the 
department of correction as incendiary speech. During a live 
airing of State of Emergency in late 1980, the radio station 
KPFA came under heavy attack from several individuals 
firing automatic weapons, Max Schwart and others inside 
the radio station came close to being killed. Max Schwartz 
would receive a death threat hours later, he was told to leave 
the United States. The FCC would force KPFA to end the 
Prison Poetry State of Emergency; it went off the air. And 
Max Schwartz left the United States for good, he went to 
Paris France to live. I would be taken to an isolation cell on 
San Quentin death row, I was placed under incommunicado 
from both the inside prison world and outside society. The 
isolation was only temporary. 

INTERMISSION 
In December 1984 I would parole from the San Quentin 

solitary confinement unit of North Block to the streets of 
south central Los Angeles gang infested neighborhoods. My 
freedom would be short lived, I would be forced to take the 
life of a combative drug/alcohol influencer intruder inside 
of my family home. A black municipal court judge oversaw 
the preliminary hearing trial. This particular judge was under 
political pressure to bound me over to superior court for first 
degree murder, Instead the Black Judge stated for me to 
stand trial for voluntary manslaughter. The following quote 
is what this judge said on record: 

“All right. Well, as I see it, you have a guy that drinks a 
half gallon of gin within six hours, goes over to a person's 
house and perpetuates an argument and is asked to leave. 
The brother refused adamantly. He was not going anywhere, 
and based on what we know, the other didn't go either. 

So he is confronted with two drunks. And he goes upstairs. 
Noone told either one of those two to go upstairs, but one 
of them gets up. He is drunk enough to get up, charge after 
him.. 

Based on everything that has been introduced by the 
people, he was charging him at the time he was shot, and he 
shot a warning shot. He didn't heed. So he shot him. I think 
that is 192 sub 1, voluntary manslaughter. 

That's right. This Black Municipal Court Judge bound me 
to stand trial for California Penal Code section 192 sub 1, 
voluntary manslaughter. Voluntary manslaughter is defined 
as the unlawful killing of a human being without malice." 
Days later, I was about to see first hand racism played in 
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the judiciary arena, A White Superior Court Judge totally 
disregarded the Black Municipal Court Judges written order 
to stand trial for voluntary manslaughter. This White Superior 
court judge with equal status of the Black judge, allowed the 
prosecutor to change the charge to first degree premeditated 
murder, to be tried before twelve jurors. This was done 
despite the fact that the White Superior court judge stated on 
record that he did not believe a jury would find first degree 
murder. In fact, the all black jury could not reach a guilty verdict, 
it was a hung jury. 

At the second trial, I was charge again with first degree 
murder. The new jury, a mixture of races return a verdict of 
guilty of second degree murder, thanks to the prosecutor's 
underhanded, deceitful tactics in manipulating the facts and 
evidence, including making witnesses unavailable in order to 
secure this tainted wrongful conviction. 

This was a political conviction that should sadden and 

WHO AM I AND SOME HISTORY?
 By Ed Mead

For our many new readers let me tell you a little bit about myself. I'm a 79-year-
old state-raised ex-convict who has served around 35 years behind bars, 
starting at the tender age of 13 in the Utah State Industrial School for Boys, 

and ending in 1993 after serving 18 years for being a member of Seattle’s George Jackson Brigade (GJB). 
My actual crimes were for two counts of attempted murder of police officers, which took place during a shootout at a failed 

bank expropriation. The GJB did a lot of bombings in the Northwest, including the 1975 planting of a powerful bomb in the 
five-story building that housed the headquarters the Washington Department of Corrections. The bomb did structural damage to 
the building. The group issued a communique stating that the bombing was in support of prisoners being brutalized in the hole 
for the crime of struggling for democracy at the state penitentiary in Walla Walla.

When released from prison I continued to do prisoner support work, only this time without guns or bombs. In the late 1990s 
I secured a job in San Francisco and moved to the Bay Area. For six years I published a monthly prisoner-oriented newsletter 
with a national readership. I also became involved in local groups like of California Prison Focus (CPF) and All of Us or None. 
Before long I was the editor of CPF’s newspaper Prison Focus, a publication I edited for around fifteen years. And for a little 
while I was a very unremarkable director of CPF.

As the editor of Prison Focus, I continually berated the gang leaders in print, saying they were dividing prisoners with their 
racism and hatred, thus aiding their captors in pacifying the state’ prison system. These leaders were housed in the Security 
Housing Unit (SHU) at the Pelican Bay prison. After years of attacking them for their gangsterism on the inside and the primary 
source of the prevalent prisoner-on-prisoner violence, they called for a state-wide hunger strike to protest issues such as SHU 
conditions. Certainly not because of my browbeating, but rather because they’d finally had enough of solitary confinement.

The gang leaders collected some money for CPF and asked us to publish their “Formal Complaint” and to otherwise support 
their strike. We did both. This was the first of three state-wide hunger strikes. The first lasted three weeks and according to 
California’s DOC involved 6,600 participants. Promises were made and the strikes ended. Of course, the DOC’s promises were 
empty, and the second historic state-wide hunger strike took place, this one involving, again according to DOC press releases, 
involved about 11,000 prisoners participating. Again promises were made, this time with guarantees, and the strike ended. And 
once more the promises were not kept, which led to the third hunger strike. This time with over 30,000 prisoners not eating 
and 2,600 more refusing to work. This time the federal court backed the promises of the state. The strike ended and, surprise, 
surprise, the court screwed over the leaders yet again.

The hunger strike is a tactic of last resort, when your back is against the wall and you have no other means of redress. The 
main disadvantages of this tactic are of course that it cannot be maintained for a long time, and the longer it goes them more it 
destroys the bodies of those participating. Generating sufficient outside support takes time, lots of time, so a more sustainable 
tactic is peacefully withholding all prisoner labor. 

The California hunger strikes were historic, in that they were both state-wide and peaceful. The fault of the leaders was to put 
trust in the courts rather than the strength of their unity. There was widespread public support for the prisoners, even publications 
like the L.A. Examiner came out in favor of the prisoners. There were massive demonstrations by outside supporters across the 
state. They could have won big had they changed tactics and pressed forward. But most of them were criminals with a criminal 
mentality—they went for the short fix. I am a communist. I think differently. I think the object is to win.

What I have to say.
The near total absence of any peaceful and responsible resistance to your current conditions of existence is pitiful. You are 

slaves of the state and totally disenfranchised from the nation’s political process. And yet you do not struggle against what is 
clearly an intolerable situation. A situation aggravated by overcrowding, poor medical treatment, bad food, and you are treated 
like children. It would be against the law to keep a primate in the living space you’re afforded. Yet you remain silent. Why is 
that? 

Right off the bat I see a few possible answers to that question. The first is that you are satisfied with the way things are. 
Only those who are dissatisfied with their situation in life will take action to bring about change. Right? This means you are so 
deluded that you think the state of your imprisonment is good for you. That your captors are doing you a favor. I thought that 
way once when I was a young prisoner.

The second possible answer is that you are simply a coward. You want to curry the favor of those imprisoning you at 
gunpoint, and fearful that if you act “uppity” you may not get a favorable release recommendation from them. There is a 
power imbalance here that is somewhat like the act of rape. You don’t resist, instead you give in out of fear of the possible 
consequences. That is the definition of cowardice—you let fear control you. Those who have won the medal of honor did so 
despite their fear; rather than submit to fear they conquered it.

Thirdly, and I’ll spend more time with this one, you don’t resist being a slave of the state simply because you doubt prisoners 
can ever win. “Why take the risk of failure?” you ask yourself. After all, “no one else is doing anything.” That’s the way it is, 
that’s the way it will always be.” You put aside the reality that a single spark can start a prairie fire, and that you might be that 
spark. Instead you are a defeatist even before leaving the starting gate. Well, what are our chances of success? What arrows 
do we have in our quivers?

There are approximately 2.2 million prisoners in the United States (yes, we lock up more people than any other nation 
on earth). There are 14.6 million people on some form of government supervision—probation, parole, etc. And beyond that 
there are countless other millions who are ex-convicts (I think the politically correct term in vogue these days is “formally 
incarcerated individuals”). Then on top of those numbers are the tens of millions of family members and loved ones of 
prisoners, people on supervision, and the ex-cons who’ve completed their terms. Clearly the political base is there to bring 
about this change, it need only be peacefully and responsibly organized. But You must be that little motor that fires up the big 
engine of outside support.

When I was young it was a crime in 16 states for couples of different races to marry, these statutes were called anti-
miscegenation laws. Today interracial marriages are both legal and common. When I was young there were anti-sodomy laws, 
which in Virginia carried the death penalty, life imprisonment in Idaho, and everything in between in most other states. Today 
gays and lesbians can legally marry partners of the same sex. When I was young marijuana was the boogeyman of drugs. 
Anti-drug films like 

“Refer Madness” where screened in high schools to frighten teens, as to use this substance would cause you to rape and 
pillage, etc. I live in Washington State, where like many other jurisdictions, marijuana legal to buy without prescription, just 
like purchasing a six pack of beer. If interracial couples, gays, and marijuana users can win, so can prisoners. We have a larger 
base to start from, our conditions of existence are there for everyone to see.

How do all these advances in human rights come about? The same way women won the right to vote, the same way workers 
won the right to unionize—through protest! It was peaceful protesters, who were brutalized by police, who brought about the 
end of segregation and most discriminatory voting practices that affect black people. It was protesters who helped to end the 
criminal Vietnam war. Every major advance in human rights was brought about by protesters. Even the magna carter, which 
gave us habeas corpus, was the result of protests. Throughout American history it has been protesters inconveniencing people 
until the government had no choice but to pay attention to and address their grievances. It was these protesters who fought, 
and often died, to win many of the rights we have today.

Just as the slave master of old forcibly prevented their slaves from organizing, so too do the modern slave masters make 
it illegal to peacefully protest, even in such modest ways as collectively withholding our labor. In the old days of American 
slavery, it was nearly a death sentence to refuse to work. In today’s modern social slavery, it is merely an infractionable 
offense. But if carried out on a state-wide and even nation-wide basis, today’s infractions will be tomorrow’s reward—
tomorrow’s badge of honor.

Do you really believe positive reforms to the criminal justice system are going to happen without protests? Do you think 
people on the streets are going to win this fight for you? Are you looking to the courts for justice? If so, you have your head 
up your ass. You must be your own liberators. You are the little motor that starts the big engine of change. In 1857 Frederick 
Douglass said: “Power concedes nothing without a demand. It never did and it never will. Find out just what any people will 
quietly submit to and you have found out the exact measure of injustice and wrong which will be imposed upon them, and 
these will continue till they are resisted with either words or blows, or with both. The limits of tyrants are prescribed by the 
endurance of those whom they oppress.” He also noted: “If there is no struggle, there is no progress.” Where is that struggle?

The demand to extend democracy to prisoners and to end state slavery are bourgeois democratic demands, meaning they 
are merely reformist and not revolutionary. There should and must not be any penalty for peacefully and collectively working 
to implement these modest yet much needed reforms. And by implementing them you will forever alter the very concept of 
imprisonment. ♥        Our time has come! Dare to struggle! Dare to win!
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enrage the justice conscious voters. A criminal justice system 
tained with unfairness, injustice and racism should never be. 

I returned back to prison to serve a second term in 1986, I 
went straight back into solitary confinement. 

California Supermax Prison of Pelican Bay 
California's first supermaximum state of the art prison 

solitary confinement unit would be one floor underground. 
Its entire complex was designed to break down the nervous 
system of human beings, it had military implications. The 
inside temperature is never at a thermal equilibrium, heat and 
cold temperature is used as a weapon, by creating optimal 
environment effects. It does create stress, both physically 
and psychologically. The solitary confinement unit at PBSP 
does have a secret component to it. If California suffers a 
pandemic wherefore tens of thousands of bodies need to be 
stored in refrigeration, the solitary confinement unit can be 
transformed immediately. And if tens of thousands of bodies 
need to be cremated, the unit can be transformed immediately 
into a huge incinerator. 

During the wee hours of the morning of December 14, 
1989, I would be the very first of my racial kind to enter 
the supermax of solitary confinement at Pelican Bay State 
Prison. There were six blacks, six whites, six north mexicans 
and six south mexicans on the bus ride to Pelican Bay on bus 
number 1, a second bus followed. Of the six blacks, one was 
a transsexual name Silver, Silver was being sent to Pelican 
Bay because the court had order the CDCR to provide Silver 
with hormones shot, in retaliation, prison officials decided 
to punish Silver for filing a civil action that led to the court 
decision. I would tell Silver during the bus ride that both of 
us would be making history, I would be the first black to enter 
PBSP-SHU, and that he-she would make history as the first 
Queen of PBSP-SHU. 

Upon exiting the bus, several news reporters from Crescent 
City California were allowed on prison grounds to take 
pictures of the first arrivals of PBSP-SHU. The newspaper 
reporters would put our pictures on the front page of their 
newspaper with the heading of the worst of the worst. The 
CDCR had created thin paper like jumpsuit used during the 
bus ride. The jumpsuit was cut off of me, I was left completely 
nake with leg and waist chains on. I was force to walk the 
gauntlet of two rows of all white male prison guards, there 

wasn't a single prison guard of color among them. All of the 
prison guards was holding a baton while screaming all sort 
of profanity and degrading racist epithet, while being called 
a nigger, piece of shit, mud people, gorilla and buckwheat 
as I walk the gauntlet, I could imagine how my ancestor felt 
right off the slave boat in 1619 at Jamestown Virginia. I chanted 
through the screaming guards that it is through a historical 
miscarriage that I find myself a captive in one of America's 
prison kamp. I doubt if they heard a single word I was saying. 

I was escorted to the C Facility which had 12 separate 
housing cell units. Each housing cell unit had pod's A thru F, 
and each pod had eight double cells. Now all of the F pods 
would be designated for those suffering from mental illness. 
In time I would come to learn that blacks were the predominant 
racial class in the F pods. The state of California had started 

closing up a lot of their mental health facilities throughout 
the state. They emptied out the criminally insane from the 
mental hospital, and transferred them into the solitary 
confinement units of PBSP-SHU. The F pods filled up so fast 
that the E pods would be used as overflow. Not quite into 
my second year, someone authorized me to be housed in the 
F pods of any unit. Prison officials at the insistence of the 
prison gang intelligence unit wanted to put me under more 
pressure. For the next ten years, I would be housed in a cell 
in the F pods for short and long intervals. Being in supermax 
solitary confinement would test a person to their breaking 
point. But to be subjected to nerve-racking noise of insanity is 
unendurable. My hearing started deteriorating, I began to pray 
for total deafness over the thought of allowing the constant 
noise drive me into insanity. I began to take notice that the 
criminally insane that arrived from one of several mental 
hospitals weren't noise makers. It was the majority of young 
blacks who hadn't even been under solitary confinement six 
months. 

The truly insane individuals were not synchronized in erratic 
behavior with the bandwagon. I come to believe the majority 
of the young blacks were acting out of frustration with no 
physical activity whatsoever. Plus they were economically 
the disadvantaged class of prisoners with absolutely no 
outside support network of family or friends. For too many 
weeks, I had misread things, it had been a long time since 
I've been in close proximity to undisciplined blacks or blacks 
who were doing a set term inside the Security Housing Unit. 
To see adult black men having a tantrum was a culture shock 
for me. They would act out until the prison guard overseer 
gave them an extra apple or something. I decided to test the 
hypothesis that the maddening screaming all night was the 
result of frustration of having 

nothing to do but idle time. I would utilize my limited 
resources to buy every black in the pod a bag of chips or box 
of crackers. Then I would create sociable dialogue by telling 
them things about me, and about my life experiences, of which 
they found enjoyable. What I was telling them, I first wrote it 
out each day, to one day, turn it into my autobiography. They 
had never in life met an older black with my life experiences 
that entertained them, as well as having them to see me as 
a cultural hero. I got them to participate in a daily exercise 
program that exhausted them, I would join them in talking 
loud during the day time, and at night we slept noise free. I 
was no longer suffering from sleep deprivation, I then show 
them how I believe I could get each one of them a state loaner 
television. I told them the biblical story of Jericho, about 
how together we will bring down the walls of our Jericho. 
I had long ago develop myself into a social engineer and 
a theoretician. Inside of the solitary confinement units of 
PBSP all of the similarly situated blacks began to open the 
social door of sharing food products from canteen and vendor 
packages with whites and mexicans. It led them to show blacks 
that they could be just as ort more generous in giving. They 
could easily afford to, their trust account were in the thousands. 
Nevertheless, we succeed in turning every pod in PBSP into a 
communal living environment, of which would lead to non-
violence discourse over the years. Prison officials had placed 
me in the Floods in order to drive me to my breaking point or 
into insanity. I would counter what they did, and use the F pods 
as a way to benefit others trying to mentally survive. 

The prison guard overseer would spend his entire working 
shift under the nerve-racking noise five days a week. Prison 
guards who had never been sadistic would become so inside 
Pelican Bay solitary confinement unit. I would first establish 
dialogue with the prison guard overseer of the unit. I would 
offer him a proposition of being able to work noise free. I 
suggested that he go to the property room and obtain state 
loaner televisions, and give a television to those in F pod 
without an appliance, under the condition of conducting 
themselves as model prisoners. It worked, and a few days 
later, the unit overseer was on the telephone telling other unit 
overseers that Powell could control the criminally insane. 
The thing was, they weren't criminally insane. I would 
eventually be able to choose which unit F pod I would go 

to. The different overseers wouldn't tell each other that all 
they have to do is give the disruptive individuals a television 
on the condition that they behave themselves. By the time D 
Facility with ten units opens up, I would become known as 
a nomad that moves about once a year or every few months. 

Every cell in solitary confinement had two bunks, you 
could only cellie up with your racial kind, there were some 
exceptions of course. I had a samoan cellie for nearly a year, 
he would parole, I would have more cellulite than any other 
prisoner in Pelican Bay history as a security housing unit. My 
strategy was to cellie with particular compatible individuals 
for only one year. Alot of prisoners would remain cellie 
together for several or five or past ten years together. Alot of 
elderly prisoners who grew old under solitary confinement 
would drop dead from heart attacks, chronic illness or simply 
loneliness. I had a cellie in his 70's who was experiencing 
chest pains, by the time he made it to the medical clinic, he 
dropped dead. He was the first of two elderly blacks who died 
from heart attack, several or mexicans drop dead, and at least 
five whites drop dead from heart attacks. By 1995 the whites 
and mexicans had a little over ten years straight of solitary 
confinement. Whereas the blacks on average had been under 
solitary confinement several years prior to the turning of 1980. 

Hundreds of prisoners under solitary confinement would 
debrief for relief. I consider every one of them as victims 
of mental torture. The white prisoners under solitary 
confinement began to react dangerously under the pressure 
by killing their cellie. So many died of strangulation at the 
hand of their racial brother. At least three Mexicans killed 
their cellie, no blacks in PBSP died at the hand of their 
cellies, however blacks had more cell fights with each other 
then any other racial class. 

The CDCR was criminally driving prisoners under solitary 
confinement insane as they cooked the books to gain more 
taxpayers money in the name of security. 

There were numerous key whites and Mexicans in the 126 
pods in two facilities. We blacks needed the opportunity to 
occur whereas key whites and mexicans are situated in the 
same pods as key blacks. It was the only way to coordinate a 
united front. It would take nearly two decades for the pieces 
to fall into alignment. And before that occurred, we needed 
to be able to communicate with those of one's racial kind that 
were significant to the cause. But each of the races had a voting 
process that was democratically time consuming, it would 
take too many years to obtain a yes or no vote for any type of 
collective protest. See the solitary confinement indeterminate 
class was under semi-incommunicado with each other. It took 
alot of creativity to establish solid lines of communication, but 
once the guards discover a particular line that 

they would shut it down. By late 2010, blacks offered a 
way to obtain one's racial brother vote through democratic 
centralism. Each race would have a number one representative 
who decided yea or no on engaging in mutual protest. In the 
short corridor of PBSP-SHU were the indeterminate class, 
the very best of California prisoners. The short corridor was 
units D1, D2, D3 and D4, holding close to 175 prisoners of 
significance. In D1 pod E/F, the alignment lined up. It would 
take six months to do the impossible, spreading the word to 
all of California Prisons and county jails about a massive 
hunger strike, and the demands. Blacks under indeterminate 
solitary confinement had developed a field of expertise in 
political science. They knew the art of propaganda, and all 
the news outlets to reach at, by the time they finished, people 
in Europe knew about the upcoming hunger strike. The first 
hunger strike made California history, The second hunger 
strike made United States history and the thir' LE Strike' 
was heard around the world. Prison officials did everything 
in their power to break the backbones of the short corridor 
collective, it was to no avail. By 2014 thousands of prisoners 
under solitary confinement throughout the state of California 
were being released. During the course of the hunger strike, 
we encast it with a historical class-action civil suit. Today the 
CDCR is still retaliating against the representative team that 
provided leadership and guidance to the protest. At first they 
attempted to have the state attorney general office prosecute 
sixteen members of the representative team composed of all 
the racial classes. When the attorney general refused to waste 
the taxpayer money on a prosecution they could not win. 
They decide to take their revenge through the parole board 
who has denied everyone of the representatives who appear 
before them for parole. I am among the representatives. •

 COMING SOON: 
CHRONICLES OF 
POLITICAL DIRTY WARS.
THE BOOK, BY LOUIS POWELL

"I am a survivor of the terrible disease of COVID-19 
at Folsom State Prison. I am a survivor of the terrible 
negligence and deliberate indifference of individuals 
responsible for my care... We are viewed by society 
through the prism of a cage, a number, a dollar sign, 
or a statistic. We have been ostracized, degraded, and 
dehumanized, while we dare to demand to be treated like 
human beings." Ifoma Modiba Kambon 

* Ifoma has survived 46 years in prison, 38 of those in 
solitary confinement. Ifoma, his wife and son advocate 
tirelessly for his safe return home. (bit.ly/ifoma_oped)

INCARCERATED FOR OVER 40 
YEARS. 72 YEARS OLD. IN A 
WHEELCHAIR. RISK FACTOR?     

"I’m a long-term, experienced low-profile jailhouse 
lawyer. An elder known as “Timer” in the system. 
Yes for over 40 years I have been into studying and 
practicing law...  I am a qualified disabled 72 year 
old, elder prisoner with hearing-impairment condition 
and wheelchair bound. I’m... a certified legal-assistant 
law with highest honor recognition given by the courts, 
who labeled me as “attorney.” I fought in all my own 
criminal/civil cases in court. I... helped other prisoners 
in need of legal help, without accepting any money or 
stamps nor anythings…

I’ve litigated and challenged what is clear wrong 
during the Covid-19 pandemic for the medically frails 
and challenge the injustice infestations in CDCR. 
Sometimes there be retaliation taken against me by 
saddist officers who dislike me advocating. And 
at the same time, have safeguard protection in place 
protecting me as long as I follow prison rules and use 
administrative procedures responsibly. I submitted a 
CDCR 602 grievance form, asking medically frail 
elders be released under CDCR policies and provisions  
in Plata vs. Newsom, and these elders are taking 
prolonged weakened  immune system medications 
daily and are at high risk of serious illness or death. 

I push papers for the elders but not for myself because 
I'm not terminally ill. But I have a disability and 
reoccurring inflammatory issues, etc. problems. 

I’ve fought many legal battles behind enemy lines 
but that doesn’t mean the many legal battles I’ve 
fought for frail elders and other poor prisoners and 
myself. Still, after some victories and many more 
defeats, I’m still kept in prison since 1997.

I hope this missive of piece-opinion get your office 
and into your Prison Focus publication. I’m unable to 
contribute money or stamps. I have no outside family 
support. My elders are deceased. I have no inmate pay 
job to contribute money to continue receiving the 
CPF newspaper which has definitely kept me strong 
in my years slammed in this hell-hole misery place. 
Held under improper debt bondage! Your publication 
contains messages and wisdom that help us with our 
needs and keeps us alive!"

Sincerely, in heart and soul, Albert

Louis Powell is 
68 years old, has 
been incarcerated 
since 1986, has 
been eligible 
for parole since  
1999, denied 
parole five times, 
had his hearing 
postponed three 
times, is known 
as a peace maker 
and mentor to 
youth on the yard, 
survived decades 
of solitary 
confinement,  
recently had 
pneumonia, has 
a home to return 
to, as well as a 
wife, son and 
commuity who 
are eager to 
welcome him 
home. 
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DEMOCRATS INTRODUCE LEGISLATION 
TO STRIKE SLAVERY EXCEPTION IN 13TH 
AMENDMENT
By Tal Axelrod

Sen. Jeff Merkley (D-Ore.) and Rep.Wm. Lacy Clay (D-Mo.) proposed a joint 
resolution Wednesday to remove a punitive provision in the 13th Amendment of 
the Constitution, which outlaws slavery. The resolution calls for the House and 

Senate to craft an amendment saying that “neither slavery nor involuntary servitude may 
be imposed as a punishment for a crime.”

The lawmakers said the wording would close a loophole in the 13th Amendment that 
still provides an avenue for slavery to be legal. The amendment currently reads that 
“neither slavery nor involuntary ser- vitude, except as a punishment for crime whereof 
the party shall have been duly convicted, shall exist within the United States, or any 
place subject to their jurisdiction.” 

“America was founded on beautiful principles of equality and justice and horrifi 
crealities of slavery and white supremacy, and if we are ever going to fully deliver on the 
principles we have to directly confront the realities,” said Merkley. “The exception to the 
13th Amendment’s ban on slavery corrupted criminal justice into a tool of racist control 
of Black Americans and other people of color, and we see that legacy every day in police 
encounters, courtrooms, and prisons throughout our country. Slavery is incompatible 
with justice. No slavery, no exceptions.”

“Our Abolition Amendment seeks to finish the job that President Lincoln started by 
ending the punishment clause in the 13th Amendment to eliminate the dehumanizing 
and discriminatory forced labor of prisoners for profit that has been used to drive the 
over-incarceration of African Americans since the end of the Civil War. No Ameri- can 
should ever be subject to involuntary servitude, even if they are incarcerated,” added Clay.

Merkley and Clay were joined by 17 co-sponsors in introducing the legislation.
In a statement announcing the legislation, Merkley and Clay tied the loophole to 

“Black Codes” that were implemented in the late 1800s and used by Southern sheriff s 
to lease out imprisoned people to work landowners’ fields. Merkley and Clay said the 
language created “a fi nancial incentive for mass incarceration” that they say still exists 
today in unequal treatment of people of color in the criminal justice system.

The proposal comes after a summer of national protests over systemic racism and police 
brutality following the shootings of unarmed Black Americans by law enforcement. The 
legislation garnered the support of an array of activist groups. 

“This change is long overdue. The punishment clause in the 13th amendment is a 
legacy of slavery that has allowed people incarcerated, disproportionately Black and 
brown, to be exploited for decades. It is long past time that Congress excise this language 
from the US Constitution which should begin to put an end the abusive practices derived 
from it,” said Laura Pitter, deputy director of the U.S. program at Human Rights Watch. ♥
Source:  https://tinyurl.com/yxlyq98n

[Ed Mead's Response: Jalil Muntaqim (Anthony Bottom) has served close to fi fty 
years in New York prisons for killing two NY police offi cers. Sometime back around 
1976, Jalil fi led a petition with the United Nations in an eff ort to abolish prison slavery. 
At the time I too was a prisoner and, in a small way, helped him by raising the slavery 
issue in the prisoner-oriented publication I was then publishing. Jalil provided me with 
a copy of the documents he had fi led withthe UN. It was back then that I fi rst became 
aware of the issue of social slavery.

Now, just as I was about to print this issue, a comrade sent me a link to the above article 
about modifying the 13th Amendment in order to remove the provision that permits 
prison slavery. The article totally blew me away. I have been struggling to abolish the 
slavery amendment since 1976, and never in my wildest dreams did I think

I would live long enough to see any substantial progress being made. My work was 
merely to lay the groundwork for the next generation of prisoner activists. While this 
particular eff ort to modify the Thirteenth Amendment may or may not pass into law, 
the issue has nonetheless finally reached the ears of state power—it has gained some 
traction. And it has done so because prisoners across the nation have been writing and 
protesting their condition of state-sanctioned slaves. There is nothing more powerful 
than an idea that has settled into the consciousness of the masses of oppressed peoples. 
The struggle against slavery is an idea whose time has come.

With the abolition of slavery the nature of imprisonment will be radically and forever 
altered. The right of prisoners to vote, for example, will only be the fi rst step. Readers are 
urged to peacefully and responsibly take up this call for constructive change.]      Ed Mead

MASS INCARCERATION: THE WHOLE PIE 2020   
By Wendy Sawyer and Peter Wagner, March 24, 2020
https://www.prisonpolicy.org/reports/pie2020.html

Can it really be true that most people in jail are being held before trial? And how much of 
mass incarceration is a result of the war on drugs? These questions are harder to answer 
than you might think, because our country’s systems of confinement are so fragmented. The 

various government agencies involved in the justice system collect a lot of critical data, but it is 
not designed to help policymakers or the public understand what’s going on. As public support for 
criminal justice reform continues to build, however, it’s more important than ever that we get the 
facts straight and understand the big picture.

This report offers some much needed clarity by piecing together this country’s disparate systems 
of confinement. The American criminal justice system holds almost 2.3 million people in 1,833 
state prisons, 110 federal prisons, 1,772 juvenile correctional facilities, 3,134 local jails, 218 
immigration detention facilities, and 80 Indian Country jails as well as in military prisons, civil 
commitment centers, state psychiatric hospitals, and prisons in the U.S. territories.

  This report provides a detailed look at where and why people are locked up in the U.S., and 
dispels some modern myths to focus attention on the real drivers of mass incarceration, including 
exceedingly punitive responses to even the most minor offenses.

This big-picture view allows us to focus on the most important drivers of mass incarceration 
and identify important, but often ignored, systems of confinement. The detailed views bring 
these overlooked systems to light, from immigration detention to civil commitment and youth 
confinement. In particular, local jails often receive short shrift in larger discussions about criminal 
justice, but they play a critical role as “incarceration’s front door” and have a far greater impact 
than the daily population suggests.

While this pie chart provides a comprehensive snapshot of our correctional system, the graphic 
does not capture the enormous churn in and out of our correctional facilities, nor the far larger 
universe of people whose lives are affected by the criminal justice system. Every year, over 600,000 
people enter prison gates, but people go to jail 10.6 million times each year.

  Jail churn is particularly high because most people in jails have not been convicted.  Some 
have just been arrested and will make bail within hours or days, while many others are too poor 
to make bail and remain behind bars until their trial. Only a small number (about 160,000 on any 
given day) have been convicted, and are generally serving misdemeanors sentences under a year. 
At least 1 in 4 people who go to jail will be arrested again within the same year — often those 
dealing with poverty, mental illness, and substance use disorders, whose problems only worsen 
with incarceration.

With a sense of the big picture, the next question is: why are so many people locked up? How 
many are incarcerated for drug offenses? Are the profit motives of private companies driving 
incarceration? Or is it really about public safety and keeping dangerous people off the streets? 
There are a plethora of modern myths about incarceration. Most have a kernel of truth, but these 
myths distract us from focusing on the most important drivers of incarceration.
Five myths about mass incarceration

The overcriminalization of drug use, the use of private prisons, and low-paid or unpaid prison 
labor are among the most contentious issues in criminal justice today because they inspire moral 
outrage. But they do not answer the question of why most people are incarcerated, or how we 
can dramatically — and safely — reduce our use of confinement. Likewise, emotional responses 
to sexual and violent offenses often derail important conversations about the social, economic, 
and moral costs of incarceration and lifelong punishment. Finally, simplistic solutions to reducing 
incarceration, such as moving people from jails and prisons to community supervision, ignore the 
fact that “alternatives” to incarceration often lead to incarceration anyway. Focusing on the policy 
changes that can end mass incarceration, and not just put a dent in it, requires the public to put these 
issues into perspective.

The first myth: Releasing “nonviolent drug offenders” would end mass incarceration
It’s true that police, prosecutors, and judges continue to punish people harshly for nothing more 

than drug possession. Drug offenses still account for the incarceration of almost half a million 
people, and nonviolent drug convictions remain a defining feature of the federal prison system. 
Police still make over 1 million drug possession arrests each year,  many of which lead to prison 
sentences. Drug arrests continue to give residents of over-policed communities criminal records, 
hurting their employment prospects and increasing the likelihood of longer sentences for any future 
offenses.

Nevertheless, 4 out of 5 people in prison or jail are locked up for something other than a drug 
offense — either a more serious offense or an even less serious one. To end mass incarceration, we 
will have to change how our society and our justice system responds to crimes more serious than 
drug possession. We must also stop incarcerating people for behaviors that are even more benign.

The second myth: Private prisons are the corrupt heart of mass incarceration
In fact, less than 9% of all incarcerated people are held in private prisons; the vast majority are 

in publicly-owned prisons and jails.
  Some states have more people in private prisons than others, of course, and the industry has 

lobbied to maintain high levels of incarceration, but private prisons are essentially a parasite on the 
massive publicly-owned system — not the root of it.

Nevertheless, a range of private industries and even some public agencies continue to profit from 
mass incarceration. Many city and county jails rent space to other agencies, including state prison 
systems,

  the U.S. Marshals Service, and Immigration and Customs Enforcement (ICE). Private companies 
are frequently granted contracts to operate prison food and health services (often so bad they 
result in major lawsuits), and prison and jail telecom and commissary functions have spawned 
multi-billion dollar private industries. By privatizing services like phone calls, medical care and 
commissary, prisons and jails are unloading the costs of incarceration onto incarcerated people and 
their families, trimming their budgets at an unconscionable social cost.

The third myth: Prisons are “factories behind fences” that exist to provide companies with a 
huge slave labor force

Simply put, private companies using prison labor are not what stands in the way of ending mass 
incarceration, nor are they the source of most prison jobs. Only about 5,000 people in prison — less 
than 1% — are employed by private companies through the federal PIECP program, which requires 
them to pay at least minimum wage before deductions. (A larger portion work for state-owned 
“correctional industries,” which pay much less, but this still only represents about 6% of people 
incarcerated in state prisons.)

 But prisons do rely on the labor of incarcerated people for food service, laundry and other 
operations, and they pay incarcerated workers unconscionably low wages: our 2017 study found 
that on average, incarcerated people earn between 86 cents and $3.45 per day for the most 
common prison jobs. In at least five states, those jobs pay nothing at all. Moreover, work in prison 
is compulsory, with little regulation or oversight, and incarcerated workers have few rights and 
protections. Forcing people to work for low or no pay and no benefits allows prisons to shift the 
costs of incarceration to incarcerated people — hiding the true cost of running prisons from most 
Americans.

The fourth myth: People in prison for violent or sexual crimes are too dangerous to be released
Particularly harmful is the myth that people who commit violent or sexual crimes are incapable 

of rehabilitation and thus warrant many decades or even a lifetime of punishment. As lawmakers 

and the public increasingly agree that past policies have led to 
unnecessary incarceration, it’s time to consider policy changes 
that go beyond the low-hanging fruit of “non-non-nons” — 
people convicted of non-violent, non-serious, non-sexual 
offenses. If we are serious about ending mass incarceration, 
we will have to change our responses to more serious and 
violent crime.
Recidivism: A slippery statistic

How much do different measures of recidivism reflect 
actual failure or success upon reentry?

Recidivism data do not support the belief that people who 
commit violent crimes ought to be locked away for decades 
for the sake of public safety. People convicted of violent 
and sexual offenses are actually among the least likely to be 
rearrested, and those convicted of rape or sexual assault have 
rearrest rates 20% lower than all other offense categories 
combined. More broadly, people convicted of any violent 
offense are less likely to be rearrested in the years after 
release than those convicted of property, drug, or public order 
offenses. One reason: age is one of the main predictors of 
violence. The risk for violence peaks in adolescence or early 
adulthood and then declines with age, yet we incarcerate 
people long after their risk has declined.

Despite this evidence, people convicted of violent offenses 
often face decades of incarceration, and those convicted of 
sexual offenses can be committed to indefinite confinement or 
stigmatized by sex offender registries long after completing 
their sentences. And while some of the justice system’s 
response has more to do with retribution than public safety, 
more incarceration is not what most victims of crime want. 
National survey data show that most victims want violence 
prevention, social investment, and alternatives to incarceration 
that address the root causes of crime, not more investment in 
carceral systems that cause more harm.

The fifth myth: Expanding community supervision is the 
best way to reduce incarceration

Community supervision, which includes probation, 
parole, and pretrial supervision, is often seen as a “lenient” 
punishment, or as an ideal “alternative” to incarceration. But 
while remaining in the community is certainly preferable 
to being locked up, the conditions imposed on those under 
supervision are often so restrictive that they set people up to 
fail. The long supervision terms, numerous and burdensome 
requirements, and constant surveillance (especially with 
electronic monitoring) result in frequent “failures,” often 
for minor infractions like breaking curfew or failing to pay 
unaffordable supervision fees.

In 2016, at least 168,000 people were incarcerated for such 
“technical violations” of probation or parole — that is, not for 
any new crime.

  Probation, in particular, leads to unnecessary incarceration; 
until it is reformed to support and reward success rather than 
detect mistakes, it is not a reliable “alternative.”
The high costs of low-level offenses

Most justice-involved people in the U.S. are not accused 
of serious crimes; more often, they are charged with 
misdemeanors or non-criminal violations. Yet even low-level 
offenses, like technical violations of probation and parole, can 
lead to incarceration and other serious consequences. Rather 
than investing in community-driven safety initiatives, cities 
and counties are still pouring vast amounts of public resources 
into the processing and punishment of these minor offenses.
Probation & parole violations and “holds” lead to 
unnecessary incarceration

Often overlooked in discussions about mass incarceration 
are the various “holds” that keep people behind bars 
for administrative reasons. A common example is when 
people on probation or parole are jailed for violating their 
supervision, either for a new crime or a “technical violation.” 
If a parole or probation officer suspects that someone has 
violated supervision conditions, they can file a “detainer” (or 
“hold”), rendering that person ineligible for release on bail. 
For people struggling to rebuild their lives after conviction 
or incarceration, returning to jail for a minor infraction can 
be profoundly destabilizing. The national data do not exist to 
say exactly how many people are in jail because of probation 
or parole violations or detainers, but initial evidence shows 
that these account for over one-third of some jail populations. 
This problem is not limited to local jails, either; in 2019, the 
Council of State Governments found that 1 in 4 people in state 
prisons are incarcerated as a result of supervision violations.

Misdemeanors: Minor offenses with major 
consequences

The “massive misdemeanor system” in the U.S. is another 
important but overlooked contributor to overcriminalization 
and mass incarceration. For behaviors as benign as jaywalking 
or sitting on a sidewalk, an estimated 13 million misdemeanor 
charges sweep droves of Americans into the criminal justice 
system each year (and that’s excluding civil violations and 
speeding). These low-level offenses account for over 25% of 
the daily jail population nationally, and much more in some 
states and counties.

Misdemeanor charges may sound like small potatoes, 
but they carry serious financial, personal, and social costs, 
especially for defendants but also for broader society, which 
finances the processing of these court cases and all of the 
unnecessary incarceration that comes with them. And then 

there are the moral costs: People charged with misdemeanors 
are often not appointed counsel and are pressured to plead 
guilty and accept a probation sentence to avoid jail time. 
This means that innocent people routinely plead guilty, and 
are then burdened with the many collateral consequences 
that come with a criminal record, as well as the heightened 
risk of future incarceration for probation violations. A 
misdemeanor system that pressures innocent defendants to 
plead guilty seriously undermines American principles of 
justice.
“Low-level fugitives” live in fear of incarceration for 
missed court dates and unpaid fines

Defendants can end up in jail even if their offense is not 
punishable with jail time. Why? Because if a defendant fails 
to appear in court or to pay fines and fees, the judge can issue 
a “bench warrant” for their arrest, directing law enforcement 
to jail them in order to bring them to court. While there 
is currently no national estimate of the number of active 
bench warrants, their use is widespread and in some places, 
incredibly common. In Monroe County, N.Y., for example, 
over 3,000 people have an active bench warrant at any time, 
more than 3 times the number of people in the county jails.

But bench warrants are often unnecessary. Most people 
who miss court are not trying to avoid the law; more often, 
they forget, are confused by the court process, or have a 
schedule conflict. Once a bench warrant is issued, however, 
defendants frequently end up living as “low-level fugitives,” 
quitting their jobs, becoming transient, and/or avoiding 
public life (even hospitals) to avoid having to go to jail.
Offense categories might not mean what you think

To understand the main drivers of incarceration, the public 
needs to see how many people are incarcerated for different 
offense types. But the reported offense data oversimplifies 
how people interact with the criminal justice system in 
two important ways: it reports only one offense category 
per person, and it reflects the outcome of the legal process, 
obscuring important details of actual events.

First, when a person is in prison for multiple offenses, 
only the most serious offense is reported.

  So, for example, there are people in prison for violent 
offenses who were also convicted of drug offenses, but they 
are included only in the “violent” category in the data. This 
makes it hard to grasp the complexity of criminal events, 
such as the role drugs may have played in violent or property 
offenses. We must also consider that almost all convictions 
are the result of plea bargains, where defendants plead guilty 
to a lesser offense, possibly in a different category, or one 
that they did not actually commit.

Secondly, many of these categories group together people 
convicted of a wide range of offenses. For violent offenses 
especially, these labels can distort perceptions of individual 
“violent offenders” and exaggerate the scale of dangerous 
violent crime. For example, “murder” is an extremely 
serious offense, but that category groups together the small 
number of serial killers with people who committed acts that 
are unlikely, for reasons of circumstance or advanced age, to 
ever happen again. It also includes offenses that the average 
person may not consider to be murder at all. In particular, 
the felony murder rule says that if someone dies during the 
commission of a felony, everyone involved can be as guilty 
of murder as the person who pulled the trigger. Acting as 
lookout during a break-in where someone was accidentally 
killed is indeed a serious offense, but many may be surprised 
that this can be considered murder in the U.S.
Lessons from the smaller “slices”: Youth, immigration, 
and involuntary commitment

Looking more closely at incarceration by offense type 
also exposes some disturbing facts about the 52,000 youth 
in confinement in the United States: too many are there 
for a “most serious offense” that is not even a crime. 
For example, there are over 6,600 youth behind bars for 
technical violations of their probation, rather than for a new 
offense. An additional 1,700 youth are locked up for “status” 
offenses, which are “behaviors that are not law violations for 
adults, such as running away, truancy, and incorrigibility.”

  Nearly 1 in 10 youth held for a criminal or delinquent 
offense is locked in an adult jail or prison, and most of the 
others are held in juvenile facilities that look and operate a 
lot like prisons and jails.

Turning to the people who are locked up criminally and 
civilly for immigration-related reasons, we find that 11,100 
people are in federal prisons for criminal convictions of 
immigration offenses, and 13,600 more are held pretrial by 
the U.S. Marshals. The vast majority of people incarcerated 
for criminal immigration offenses are accused of illegal entry 
or illegal re-entry — in other words, for no more serious 
offense than crossing the border without permission.

Another 39,000 people are civilly detained by U.S. 
Immigration and Customs Enforcement (ICE) not for 
any crime, but simply for their undocumented immigrant 
status. ICE detainees are physically confined in federally-
run or privately-run immigration detention facilities, or in 
local jails under contract with ICE. An additional 3,600 
unaccompanied children are held in the custody of the Office 
of Refugee Resettlement (ORR), awaiting placement with 
parents, family members, or friends. While these children 
are not held for any criminal or delinquent offense, most are 

held in shelters or even juvenile placement facilities under 
detention-like conditions.

 Adding to the universe of people who are confined 
because of justice system involvement, 22,000 people are 
involuntarily detained or committed to state psychiatric 
hospitals and civil commitment centers. Many of these 
people are not even convicted, and some are held 
indefinitely. 9,000 are being evaluated pre-trial or treated 
for incompetency to stand trial; 6,000 have been found 
not guilty by reason of insanity or guilty but mentally 
ill; another 6,000 are people convicted of sexual crimes 
who are involuntarily committed or detained after their 
prison sentences are complete. While these facilities aren’t 
typically run by departments of correction, they are in 
reality much like prisons.
Beyond the “Whole Pie”: Community supervision, 
poverty, and race and gender disparities

Once we have wrapped our minds around the “whole 
pie” of mass incarceration, we should zoom out and note 
that people who are incarcerated are only a fraction of those 
impacted by the criminal justice system. There are another 
840,000 people on parole and a staggering 3.6 million 
people on probation. Many millions more have completed 
their sentences but are still living with a criminal record, a 
stigmatizing label that comes with collateral consequences 
such as barriers to employment and housing.

  The criminal justice system punishes poverty, beginning 
with the high price of money bail: The median felony bail 
bond amount ($10,000) is the equivalent of 8 months’ 
income for the typical detained defendant. As a result, 
people with low incomes are more likely to face the 
harms of pretrial detention. Poverty is not only a predictor 
of incarceration; it is also frequently the outcome, as a 
criminal record and time spent in prison destroys wealth, 
creates debt, and decimates job opportunities. 

It’s no surprise that people of color — who face much 
greater rates of poverty — are dramatically overrepresented 
in the nation’s prisons and jails. These racial disparities 
are particularly stark for Black Americans, who make up 
40% of the incarcerated population despite representing 
only 13% of U.S residents. The same is true for women, 
whose incarceration rates have for decades risen faster than 
men’s, and who are often behind bars because of financial 
obstacles such as an inability to pay bail. As policymakers 
continue to push for reforms that reduce incarceration, they 
should avoid changes that will widen disparities, as has 
happened with juvenile confinement and with women in 
state prisons.

Equipped with the full picture of how many people are 
locked up in the United States, where, and why, our nation 
has a better foundation for the long overdue conversation 
about criminal justice reform. For example, the data makes 
it clear that ending the war on drugs will not alone end mass 
incarceration, though the federal government and some 
states have taken an important step by reducing the number 
of people incarcerated for drug offenses. Looking at the 
“whole pie” also opens up other conversations about where 
we should focus our energies:

Are state officials and prosecutors willing to rethink not 
just long sentences for drug offenses, but the reflexive, 
simplistic policymaking that has served to increase 
incarceration for violent offenses as well?

Do policymakers and the public have the stamina to 
confront the second largest slice of the pie: the thousands 
of locally administered jails? Will state, county, and city 
governments be brave enough to end money bail without 
imposing unnecessary conditions in order to bring down 
pretrial detention rates? Will local leaders be brave enough 
to redirect public spending to smarter investments like 
community-based drug treatment and job training?

What is the role of the federal government in ending mass 
incarceration? The federal prison system is just a small slice 
of the total pie, but the federal government can certainly 
use its financial and ideological power to incentivize and 
illuminate better paths forward. At the same time, how can 
elected sheriffs, district attorneys, and judges — who all 
control larger shares of the correctional pie — slow the 
flow of people into the criminal justice system?

Given that the companies with the greatest impact on 
incarcerated people are not private prison operators, but 
service providers that contract with public facilities, will 
states respond to public pressure to end contracts that 
squeeze money from people behind bars?

Can we implement reforms that both reduce the number 
of people incarcerated in the U.S. and the well-known 
racial and ethnic disparities in the criminal justice system?

Now that we can see the big picture of how many people 
are locked up in the United States in the various types 
of facilities, we can see that something needs to change. 
Looking at the big picture requires us to ask if it really 
makes sense to lock up 2.3 million people on any given 
day, giving this nation the dubious distinction of having the 
highest incarceration rate in the world. Both policymakers 
and the public have the responsibility to carefully consider 

By Steven Winston Mass Incarc. The Whole Pie................continued on pg. 16
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Spectrum News t.v. interview transcription.  Oct 21, 2020

While much of California was shut down due to the coronavirus 
outbreak, correctional authorities kept one operation running: 
prison factories. People are being forced to work for 

pennies an hour, [risking their lives] as the coronavirus spreads through 
California’s prison factories. Following, newscaster speaks with L.A. 
Times investigative reporter Kiera Feldman:
Newscaster: Kiera, welcome to the program. These, prisoners who work 
in these factories day in and day out, they provide a real revenue stream.
Kiera: Right. Workers in California State Prison factories generate more 
than $250 million per year for the state of California. They make goods 
that range from license plates to American flags to the eyeglasses for the 
California State Highway Patrol, to snow plows, to the furniture found 
in the offices of basically any state agency. The sewing factories and 
furniture factories remained open throughout much of the pandemic.
Newscaster: And they pivoted right, the state said, Hey, you know, 
we shut down most of the operations, but we started making essential 
supplies. That's true, but there's a little more to it.
Kiera: So these prison factories were making things that seemed pretty 
essential for a pandemic - they were sewing, face masks and making 
hand sanitizer. But there were also prison factories making furniture, 
which is a little bit harder to justify. The furniture factory at Avenel State 
Prison was open making desks and tables and chairs. And this is really 
quite remarkable because it was open in May, June, July, August all 
the way through till this moment.  And Avenal is is one of the prisons 
with the biggest COVID outbreaks in the entire state. And you know, as 
COVID numbers were rising at Avenel State Prison, the furniture factory 
remained open. Even after the first incarcerated worker tested positive in 
the furniture factory at Avenal, I found that the supervisors continued to 
require the inmates to work in the furniture factory after they had been 
exposed. And they were threatened with a serious disciplinary violation if 
they didn't continue showing up for work. And this - what's called a ‘write 
up’ - can lead to them getting their parole denied. 

So they were basically threatened with more 
time in prison unless they continue to work in 
this closed environment risking exposure. 

And that's exactly what happened. There was a big outbreak of COVID 
in the furniture factory at Avenal, and it appears to have spread, you know, 
to other parts of the prison.
Newscaster: One of the prisoners you met was a woman named Robbie 
Hall, who told you in great detail, some of the things that she found very 
troubling…
Kiera: At the California Institution for Women (CIW) in Chino is a prison 
that is located just a couple miles down the road from a men's prison that 
was the site of a huge coronavirus outbreak in March, where now 23 men 
at the men's prison have now died. So the women in the sewing factory, 
like Robbie Hall, when they began sewing in the early spring, they were 
really worried about getting COVID and the COVID coming over from 
the men's prison. Because the very fabric that they were using to sew the 
masks came from the men's prison. And it was delivered by a worker that 
they had to interact with who herself wasn't wearing a mask. And you 
know, many of the women told me when they first began sewing these 
masks, they were not allowed to wear the masks. They were sewing, so 
they had no protection for several weeks.
Newscaster: Overall, how many people were sick and how many people 
died so far?
Kiera: At the women's prison in Chino, the sewing factory was shut down 
in early May because of the big outbreak in the factory itself. I talked 
with four women who were sewing in the factory and COVID at that 
time. Now they all believe that the virus spread from the factory to the 
rest of the prison because in the factory, they spent 12 hours a day all 
sewing together seven days a week. And then at night they would return 
to their housing units and they all lived in different housing units. So the 
women in the factory believe that they ended up spreading it to the rest of 
the prison. Now it's Coronavirus who can't prove the spread of anything 
but that does seem to be likely, and that definitely is a risk that wasn't 
controlled or ultimately one woman at the prison ended up dying in June, 
and the number of coronavirus infections at the Chino prison is now over 300. 
Newscaster: The Los Angeles Times has requested interviews as for 
documentation, what was the response from the state.
Kiera: The state correctional authorities said that they followed public 
health guidelines from public health departments and that all decisions to 
either close or reopen factories were made in accordance with the Federal 
Receiver overseeing the health care system in the prisons.
Newscaster: More than than 100,000 prisoners we have in our prison 
system, many of them working during the covid crisis. Thank you so 
much Kiera for joining us. •

June, 2020. Avenal State Prison
“Dear CPF, … Last week a free staff 

supervisor in the PIA (Prison Industry 
Authority) furniture factory was telling 
some of the inmate workers about the 
symptoms he was having. Yesterday when 
the PIA workers went to work, they all got 
sent back to their housing units. They were 
told there was no work. As it turns out, a 
supervisor in the factory tested positive, so 
they shut things down. 

There are several problems with this 
scenario as I see it, but the one that really 
floored me this morning was all the PIA 
workers who got up and got dressed for work 
this morning, and then got mad when they 
found out there was no work. This jackass 
supervisor kept coming to work, knowing 
he had symptoms, exposing everyone once 
again, and they aren’t upset about that at 
all. This guy should be fired at the very 
least, and held responsible for the illness 
and possible death he’s once again exposed 
us to. There are also new a cases on two other 
yards here, apparently also in a PIA facility 
on one of the yards, and some kitchen 
workers on the other...

Another question that’s bothered me since 
all of this started is what is so essential 
about the PIA furniture factory anyway? 
Other than the obvious fact that it generates 
millions of dollars, why is everything in 
here shut down but they always find a 
way to keep making furniture. I don’t get 
it? I’m sure there are furniture factories out 
there on the streets that are shut down, some 
possibly closed down for good because of the 
pandemic. But this place runs on. James" 

July 27, 2020, California Institute of Women
“Dear California Prison Focus, 
You asked about the mask making. Yes, 

that was done at PIA (Prison Industry 
Authority) sewing fabric. Inmates work 
six days a week 10 hour days making 
thousands of facemasks. Those inmates 
were exposed to Covid and a large number 
of them did get sick. Now HFM (Healthcare 
Facility Maintenance) continues to expose 
inmates daily then send them back into the 
population, only doing testing when made 
to.

I am enclosing the most recent concern. 
it is very hard to deal with mentally. I just 
spent 21 days on quarantine due to an error 
on cells to be locked down. Now since my cell 
mate works HFM, I am told I will do another 
14 days.

The nurses who come to our cells. for 
temperature checks are not allowed to tell us 
anything, even when we ask. our housing 
staff or anyone we ask will not tell us why 
or how long. We are made to figure it out on 
her own. 

They placed about 30 inmates in my unit 
on quarantine but won’t say why. I filed 
a medical 602 and numerous requests... 
I never got any response to anything. All 
Covid issues are secretive at CIW. I know that 
two people tested positive in my unit in the 
past few weeks. One was a warehouse worker 
whose boss got her sick, then her cellmate. 
Both were moved to isolation.

….It is Medical that makes me not feel 
safe. Medical is inconsistent and secretive. 
We should know if inmates around us have 
tested positive. Not just lock us in. It’s very 
depressing to be locked in our cells for weeks 
on end and not know exactly why. Noone 
will talk to the quarantine inmates, not 
even mental health who avoids those units. 

I have an important question. Can you tell 
me anything about commutation status? I 
was interviewed two years ago, I’ve done my 
part refiling under Newsom. Do you know 
of any current plans or protocols in the new 
granting/denying petitions. I have never 
gotten any response since my interview in 
January 2018. I have worked so hard the last 
17 years.

Thank you for your time and assistance. 
Sincerely, Amber” •

 FORCED TO CHOOSE
                     BETWEEN          

                LIFE AND     
FREEDOM

When did      
furniture        
become 

essential? 

AS CORONAVIRUS SPREADS, 
NEW YORK GOVERNOR 
EXPLOITS PRISON LABOR TO 
PRODUCE HAND SANITIZER
By Michael Fortino, Ph.D
Prison Legal News, April 1, 2020 

On March 9, with fears of coronavirus spreading, 
Governor Andrew Cuomo of New York held a 
press conference to announce the debut of a new 

hand sanitizer called NYS Clean. It will be produced by 
state prisoners paid approximately 16 cents per hour through 
CorCraft Products, a division of Correctional Industries.

The prison-based manufacturer uses prison labor to 
produce myriad products — mattresses, pillows, textiles, 
glass cleaners, floor cleaners, degreasers, laundry detergents 
and other consumer and industrial products. Cuomo 
described NYS Clean’s fragrance to be “like a floral 
bouquet” as he pulled back a curtain at the press conference 
to reveal plastic bottles filled with the new product.

“New York can make a one-gallon bottle for $6.10 and a 
seven-ounce bottle for $1.12 which is much cheaper than 
the open market,” Cuomo said during the product launch.

Projections released during the press conference 
suggested that prisoners could generate about 100,000 
gallons of the product per day. The announcement was 
made in the wake of shortages of hand sanitizers and price-
gouging scams. One online seller advertised a 12-ounce 
bottle of hand sanitizer for $704.

Critics questioned whether New York was exploiting 
prisoners in a similar manner. “There is price gouging 
happening across the state in a public-health crisis, so I 
applauded the governor for acting very quickly,” said state 
Senator Zellnor Myrie of Brooklyn, “but I am incredibly 
concerned that we’re using a company that pays its workers 
sweat-shop wages.”

Corrections Industries reported that it pays its inmate 
labor between 16 cents and 65 cents per hour, with the 
possibility of a bonus of up to $1.30 based on productivity.

Prison reform advocates in New York criticize the 
state, noting that hourly wages have not risen since the 
Governor’s father, Mario Cuomo, held office in the early 
1990s. “If you are asking the incarcerated to save the 
public from this health crisis, give them the dignity of 
paying a fair wage,” Myrie said. Tina Luongo and Adrien 
Holder, top attorneys for the New York-based Legal Aid 
Society, said, “This is nothing less than slave labor and it 
must end.”

CorCraft currently generates tens of millions of dollars 
in sales and is a “preferred source” in New York. That 
means that any state agency may purchase products from 
that source without putting out a contract for bid. New 
York Assemblyman Nick Perry called the prison labor 
system a “last vestige of slavery.” •

Prison Legal News, PO Box 1151, Lake Worth, FL 33460
https://www.prisonlegalnews.org/

COVID-19, DECARCERATION 
AND ELECTRONIC MONITORING
 By James Kilgore, May 13, 2020 

This is the first of a series of blogs that will explore 
e-carceration in the context of the COVID-19 global 
pandemic and efforts to get people released from 

prisons and jails across the country. The following piece 
will contextualize our analysis of electronic monitoring 
and other forms of e-carceration in this moment, to ensure 
we don’t bury ourselves in the details of ankle shackles or 
ignore the important ways in which punitive technology 
and surveillance are expanding their reach while people’s 
attention is focused on combatting the spread of this virus. 
This series will hone in on specific and emerging trends and 
changes in e-carceration, such as the development of new 
devices, the normalization of data gathering and location 
tracking, the ways in which racism and gender oppression 
intersect with COVID and public health responses, and the 
rise of geofencing.

Over the past several years, our#NoDigitalPrisons 
campaign has focused on opposing the adoption of what 
people call ankle bracelets but what we refer to as “ankle 
shackles.” We view them as harbingers of the expansion of 
e-carceration — the use of technology to deprive people 
of their liberty. Today, in a metaphor for the COVID-19 
pandemic, hundreds of thousands of people remain locked in 
prisons and jails while the virus and carceral authorities play 
“Russian Roulette” with their lives. Guards and other prison 
staff face a similar, though slightly less, grim fate. As of May 
7th, over 2,000 incarcerated people in Ohio prisons had tested 
positive while 40 people have died. COVID-19 has taken 
the lives of 42 people captive in Federal prisons with over 
350 staff members testing positive. In Cook County Jail in 
Chicago, seven incarcerated folks have died along with two 
staff members. At Louisiana Correctional Institute for Women, 
192 out of 195 people in the prison tested positive. This is an 
ongoing story that will continue to have fatal consequences.

Having spent many years in federal and state prisons, I have 
been skeptical of authorities’ pledges to release vulnerable 
populations and hardly surprised that prisons have taken 
very little action to protect the people they hold captive. I 
wish I could say that I am shocked that the fear of someone 
being released and potentially committing an offense terrifies 
prison authorities and political leaders more than thousands 
of deaths inside cages. Unfortunately, I am not shocked at 
all. I have witnessed death and human destruction caused 
by negligent, at times sadistic, medical practitioners inside 
prisons. This lack of humanity and dogmatic adherence to a 
racist punishment paradigm have become normalized in our 
criminal legal system. Punishment, cruelty, and even death 
don’t seem to matter, when it is poor people, overwhelmingly 
Black, Indigenous, and people of color who are the sufferers. 
As Reverend William Barber, head of the Poor People’s 
Campaign, put it recently, “too many people are still too 
comfortable with too many other people’s deaths. And that is 
a psychosis that is a part of the American reality.”

Today, in a metaphor for the COVID-19 pandemic, 
hundreds of thousands of people remain locked in prisons and 
jails while the virus and carceral authorities play “Russian 
Roulette” with their lives.

In the midst of another tragic chapter of mass incarceration, 
we cannot center all our energies on e-carceration. As people 
who believe in the abolition of the prison industrial complex, 
our first priority is to get people out of prison and get them 
to relative safety. We don’t want to see anyone released 
on an electronic monitor or tracked and locked down by 
smartphone apps that allegedly provide them a service. But 
we will set that aside for the moment, fight it when we can, 
while devoting our attention to getting people out of prison, 
out of jail, out of immigration cages and into spaces where 
they can practice social distancing, wear a mask, and take 
a deep breath without a guard or a cellmate hearing them 
exhale. Everybody that comes through the gates and doesn’t 
die from COVID is a victory. But people behind bars are not 
the only issue in this fight. Their fate is intimately connected 
to that of unhoused folk, of meat packing workers, of frontline 
caregivers and of the masses of poor folk in the US and beyond 
who are most vulnerable to this pandemic.

We don’t know what the carceral norm will be after this 
episode. But then we don’t know exactly what daily life will 
be like in June or October or even 2022. We are living in a 
new old world where the death, fear of death and suffering 
that has been normal for millions of poor people in the Global 
South and in the “Global South” of the US, is now becoming a 
known entity to at least some among the comfortable classes.

As people who believe in the abolition of the prison 
industrial complex, our first priority is to get people out of 
prison and get them to relative safety.

Even as we pass through this COVID-19 moment, if I am 
fortunate enough to survive, I will not forget that Google 
and Apple have used this moment to develop a Bluetooth 
system to gather an unprecedented amount of data on all of 

us, that Amazon’s revenue in the first quarter of 2020 rose to $75 billion, and that 
companies like BI and GTL are handing people smartphones as they come out of 
prison and jail, phones which track them, grab their data and send it to the cloud 
where other companies can algorithm it into a revenue stream. I will not erase 
from my memory the eagerness of Israeli companies like NSO to use COVID as 
a chance to globalize the spyware they have used on Palestinians to hone their 
system of oppression. And I will keep in mind that in this era, Chinese people 
learned that without a green QR code on their phone, they were assigned a “do 
not enter” sign when they arrived at train stations, buses, and hotels. This QR 
code is the 21st century e-version of the passbooks that Black South Africans 
had to carry during apartheid that made them subject to militarized surveillance.

In the future, a red QR code may be your ticket to incarceration, to social 
quarantine. And the color of your code may have far more to do with your race 
or income level than your COVID-19 status. In this transitioning world, many 
fights for justice remain, both old and new, both familiar and unfamiliar. We 
don’t need COVID-19 in our lives like we don’t need prisons and jails. We don’t 
need ankle shackles like we don’t need unhoused people and “essential” workers 
dying en masse. And we definitely don’t need Jeff Bezos, Mark Zuckerberg, 
Bill Gates and their brothers in the fraternity of e-carceration, surveillance and 
superexploitation freely snatching more of our data.

Google and Apple have used this moment to develop a Bluetooth system to 
gather an unprecedented amount of data on all of us

This is the context that has inspired this new series of blogs. These pieces 
will analyze the intersection between decarceration, COVID-19 and electronic 
monitoring, through the broader lenses of race, gender and media justice.

We know that the darkest hours often spawn the brightest ideas. Let’s keep 
thinking.

We don’t need COVID-19 in our lives like we don’t need prisons and jails. We 
don’t need ankle shackles like we don’t need unhoused people and “essential” 
workers dying en masse. •
#NODIGITALPRISONS: A blog series on the excessive, punitive, and discriminatory 
use of electronic monitoring in the criminal legal system.  https://tinyurl.com/yb8w5yp6

SAN QUENTIN MEDICAL STAFF HAVE 
BEEN PRESSURING PRISONERS TO 
SIGN WAIVER FORMS ACCEPTING 

LEGAL RESPONSIBILITY FOR THEIR 
OWN DEATHS FROM COVID-19

December 10, 2020

Prisoners at San Quentin State Prison are reporting that, 
over the past week, medical staff have been pressuring 
prisoners to sign waiver forms accepting legal 

responsibility for their own deaths from COVID-19.
Ten months of continuous neglect and 8th Amendment 

violations by the California Department of Corrections and 
Rehabilitation (CDCR) has killed 28 prisoners at the prison so far.

Multiple prisoners at San Quentin tell the same story. From 
December 2 – 4, they were taken to the medical unit and 
pressured by a nurse to accept an unsafe transfer to another 
California prison.

If they refused the transfer, the nurse would then pressure 
the prisoner to sign a waiver form. The form (attached) states, 
in part: “I agree to hold the Department of Corrections and 
Rehabilitation, the staff of the medical department and the 
institution free of any responsibility for injury or complications 
that may result from my refusal [of the transfer].”

The prisoner is then pressured to initial sentences such as:
“I understand that due to my age, I am at high risk for 

developing serious complications [from COVID-19] . . .”
“I understand that I have one or more medical conditions that 

makes me high risk for developing serious complications [from 
COVID-19] . . .”

“I understand that COVID-19 could lead to serious 
complications such as lengthy hospitalizations or even death.”

“I understand that living in places where individuals are in 
close contact and physical distancing is difficult to follow, such 
as prison dormitory [sic], will increases [sic] my risk of being 
infected by COVID-19.”

Coercing prisoners to accept legal liability for their own 
deaths from COVID-19 is truly bizarre, given San Quentin’s 
documented, 10-month-long history of continuous indifference 
to prisoners’ lives – since the COVID-19 pandemic began, guards 
at San Quentin and throughout the California prison system have 

"The supervisors are threatening the 
ones who complain about our pay." 
Name withheld due to risk of retaliation, RJD

 CONTACT-TRACING 
APPS RAISE 
SURVEILLANCE 
FEARS

Contact-tracing apps raise privacy fears 
Contact-tracing apps that map the spread 
of Covid-19 could enable governments 
to carry out mass surveillance. The apps, 
use proximity or location to alert mobile 
phone users when they have come into 
contact with an infected person. The 
collaboration between Google and Apple 
to aid governments with app development 
would keep a record of whom a person had 
come into contact with on their phone. But 
any government attempts to keep records 
centrally could enable spying, they warn. 
“We are concerned that some ‘solutions’ to 
the crisis may, via mission creep, result in 
systems which would allow unprecedented 
surveillance of society at large,” the letter 
said. In Germany — where a historical 
legacy of institutionalised surveillance 
has created deep cultural unease with 
anything resembling mass tracking — the 
government is backing an app that will be 
much less intrusive, relying on the bluetooth 
“handshake” between two devices rather 
than location tracking of individuals. •

not worn masks, and moved freely between tiers.
A recent (October 2020) report by the California Office 

of the Inspector General states that prison staff frequently 
do not wear masks, and that there has only been one 
disciplinary action against a staff person, during the entire 
pandemic, at San Quentin for not wearing a mask.

The waiver form also demands that prisoners accept 
liability for being medically vulnerable and elderly. In 
fact, as the San Francisco Chronicle reported (December 
6, 2020), CDCR has consistently refused to release at-risk 
elderly and immunocompromised prisoners, completely 
ignoring more than 5,200 out of the 6,500 at-risk prisoners 
in California prisons.

Overcrowding at San Quentin is also not the fault of 
individual prisoners.

In the gym at San Quentin, CDCR claimed in June 
2020 that prisoners were six feet apart when housed in 
bunk beds. In actuality, prisoners were only six feet apart 
if they slept head to toe and the distance was measured 
diagonally.

Following months of public pressure and protest, the 
First District Court of Appeal in San Francisco issued a 
decision, In re Ivan Von Staich (2020) 56 Cal.App.5th 53, 
holding that CDCR had violated the Eighth Amendment 
and ordering San Quentin to reduce its population by 
50 percent - the minimum amount required for social 
distancing to take place.

Instead of accepting responsibility for their criminal 
neglect, Gov. Gavin Newsom and leaders at CDCR are 
now attempting to shift responsibility for their actions onto 
the backs of the victims of the state’s own incompetence 
and malfeasance.

No Justice Under Capitalism (NJUC) is a coalition  working in 
close collaboration with California Prison Focus working on behalf 
of prisoners throughout California. NJUC has organized protests in 
front of San Quentin since May 2020, along with other actions at 
prisons across the state, in front of CDCR’s offices in Sacramento, 
and in front of Governor Newsom’s and CDCR Secretary Diaz’s 
homes.

NJUC calls for immediate mass releases of prisoners as the 
only safe response to the COVID-19 crisis in California prisons, 
prioritizing elderly and immunocompromised prisoners, as well as 
prisoners whose sentences are almost over. •

CPF artivists at one 
of several protests 
that took place at 
San Quentin State 
Prison this last Spring, 
Summer and Fall.

Min. King X 
performed San Quentin 
X, the second song 
and music video he 
recorded after returning 
home in mid-2019. 
Among other things, 
San Quentin X tells 
the story of the San 
Quentin 6. 

Mass Incarc. The Whole Pie...........continued from pg. 15

each individual slice in turn to ask whether legitimate 
social goals are served by putting each group behind bars, 
and whether any benefit really outweighs the social and 
fiscal costs.

Even narrow policy changes, like reforms to money bail, 
can meaningfully reduce our society’s use of incarceration. 
At the same time, we should be wary of proposed reforms 
that seem promising but will have only minimal effect, 
because they simply transfer people from one slice of 
the correctional “pie” to another. Keeping the big picture 
in mind is critical if we hope to develop strategies that 
actually shrink the “whole pie.”

Note: The non-profit, non-partisan Prison Policy 
Initiative was founded in 2001 to expose the broader harm 
of mass criminalization and spark advocacy campaigns 
to create a more just society. Alongside reports like this 
that help the public more fully engage in criminal justice 
reform, the organization leads the nation’s fight to keep 
the prison system from exerting undue influence on the 
political process (a.k.a. prison gerrymandering) and plays 
a leading role in protecting the families of incarcerated 
people from the predatory prison and jail telephone 
industry and the video visitation industry. •
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TEACHING HARD HISTORY: 
AMERICAN SLAVERY A REPORT
Southern Poverty Law Center, 2018
tolerance.org/hardhistory (Excerpts)

“History is not the past. It is the present. We carry our history 
with us. We are our history.” James Baldwin, “black english: a 
dishonest argument” 

Preface by Hasan Kwame Jeffries

In the Preamble to the U.S. Constitution, the Founding 
Fathers enumerated the lofty goals of their radical 
experiment in democracy; racial justice, however, was 

not included in that list. Instead, they embedded protections 
for slavery and the transatlantic slave trade into the founding 
document, guaranteeing inequality for generations to come. To 
achieve the noble aims of the nation’s architects, we the people 
have to eliminate racial injustice in the present. But we cannot 
do that until we come to terms with racial injustice in our past, 
beginning with slavery.

It is often said that slavery was our country’s original sin, 
but it is much more than that. Slavery is our country’s origin. 
It was responsible for the growth of the American colonies, 
transforming them from far-flung, forgotten outposts of the 
British Empire to glimmering jewels in the crown of England. 
And slavery was a driving power behind the new nation’s 
territorial expansion and industrial maturation, making the 
United States a powerful force in the Americas and beyond.

Slavery was also our country’s Achilles' heel, responsible for 
its near undoing. When the southern states seceded, they did so 
expressly to preserve slavery. So wholly dependent were white 
Southerners on the institution that they took up arms against 
their own to keep African Americans in bondage. They simply 
could not allow a world in which they did not have absolute 
authority to control black labor—and to regulate black behavior.

The central role that slavery played in the development of 
the United States is beyond dispute. And yet, we the people do 
not like to talk about slavery, or even think about it, much less 
teach it or learn it. The implications of doing so unnerve us. 
If the cornerstone of the Confederacy was slavery, then what 
does that say about those who revere the people who took up 
arms to keep African Americans in chains? If James Madison, 
the principal architect of the Constitution, could hold people in 
bondage his entire life, refusing to free a single soul even upon 
his death, then what does that say about our nation’s founders? 
About our nation itself?

Slavery is hard history. It is hard to comprehend the 
inhumanity that defined it. It is hard to discuss the violence that 
sustained it. It is hard to teach the ideology of white supremacy 
that justified it. And it is hard to learn about those who abided it.

We the people have a deep-seated aversion to hard history 
because we are uncomfortable with the implications it raises 
about the past as well as the present.

We the people would much rather have the Disney version 
of history, in which villains are easily spotted, suffering never 
lasts long, heroes invariably prevail and life always gets better. 
We prefer to pick and choose what aspects of the past to hold 
on to, gladly jettisoning that which makes us uneasy. We enjoy 
thinking about Thomas Jefferson proclaiming, “All men are 
created equal.” But we are deeply troubled by the prospect of 
the enslaved woman Sally Hemings, who bore him six children, 
declaring, “Me too.”

Literary performer and educator Regie Gibson had the truth 
of it when he said, “Our problem as Americans is we actually 
hate history. What we love is nostalgia.”

But our antipathy for hard history is only partly responsible 
for this sentimental longing for a fictitious past. It is also 
propelled by political considerations. In the late 19th and early 
20th centuries, white Southerners looking to bolster white 
supremacy and justify Jim Crow reimagined the Confederacy 
as a defender of democracy and protector of white womanhood. 
To perpetuate this falsehood, they littered the country with 
monuments to the Lost Cause.

Our preference for nostalgia and for a history that never 
happened is not without consequence. We miseducate students 
because of it. Although we teach them that slavery happened, 
we fail to provide the detail or historical context they need to 
make sense of its origin, evolution, demise and legacy. And 
in some cases, we minimize slavery’s significance so much 
that we render its impact—on people and on the nation—
inconsequential. As a result, students lack a basic knowledge 
and understanding of the institution, evidenced most glaringly 
by their widespread inability to identify slavery as the central 
cause of the Civil War.

This is profoundly troubling because American slavery is the 
key to understanding the complexity of our past. How can we 
fully comprehend the original intent of the Bill of Rights without 
acknowledging that its author, James Madison, enslaved other 
people? How can we understand that foundational document 
without understanding that its author was well versed not 
only in the writings of Greek philosophers and Enlightenment 
thinkers, but also in Virginia’s slave code? How can we ignore 
the influence of that code, that “bill of rights denied,” which 
withheld from African Americans the very same civil liberties 
Madison sought to safeguard for white people?

Our discomfort with hard history and our fondness for 
historical fiction also lead us to make bad public policy. 

We choose to ignore the fact that when slavery ended, 
white Southerners carried the mindsets of enslavers with 
them into the post-emancipation period, creating new 
exploitative labor arrangements such as sharecropping, new 
disenfranchisement mechanisms including literacy tests 
and new discriminatory social systems, namely Jim Crow. 
It took African Americans more than a century to eliminate 
these legal barriers to equality, but that has not been enough 
to erase race-based disparities in every aspect of American 
life, from education and employment to wealth and well-
being. Public policies tend to treat this racial inequality as 
a product of poor personal decision-making, rather than 
acknowledging it as the result of racialized systems and 
structures that restrict choice and limit opportunity.

Understanding American slavery is vital to understanding 
racial inequality today. The formal and informal barriers 
to equal rights erected after emancipation, which defined 
the parameters of the color line for more than a century, 
were built on a foundation constructed during slavery. Our 
narrow understanding of the institution, however, prevents 
us from seeing this long legacy and leads policymakers to 
try to fix people instead of addressing the historically rooted 
causes of their problems.

The intractable nature of racial inequality is a part of the 
tragedy that is American slavery. But the saga of slavery is 
not exclusively a story of despair; hard history is not hopeless 
history. Finding the promise and possibility within this 
history requires us to consider the lives of the enslaved on 
their own terms. Trapped in an unimaginable hell, enslaved 
people forged unbreakable bonds with one another. Indeed, 
no one knew better the meaning and importance of family 
and community than the enslaved. They fought back too, in 
the field and in the house, pushing back against enslavers in 
ways that ranged from feigned ignorance to flight and armed 
rebellion. There is no greater hope to be found in American 
history than in African Americans’ resistance to slavery.

The Founding Fathers were visionaries, but their vision 
was limited. Slavery blinded them, preventing them from 
seeing black people as equals. We the people have the 
opportunity to broaden the founders’ vision, to make racial 
equality real. But we can no longer avoid the most troubling 
aspects of our past. We have to have the courage to teach 
hard history, beginning with slavery.

Introduction by David Blight

Past and present are always connected 
in any people’s history; they flow into 
one another, often in unseen ways. 
When it comes to issues of race and 
the legacies of slavery in America, we 
are frequently reminded of these truths.

Slavery is not an aberration in American history; it is at 
the heart of our history, a main event, a central foundational 
story. Slavery is also ancient; it has existed in all cultures 
and in all times. Slavery has always tended to evolve in 
circumstances of an abundance of land or resources, and a 
scarcity and, therefore, demand for labor. It still exists today 
in myriad forms the world struggles to fight. The difference 
in the 21st century is that virtually all forms of trafficking 
and enslavement today exist in a world where they are 
illegal. For the two and a half centuries in which American 
slavery evolved, the systems of slavery operated largely as 
thoroughly legal practice, buttressed by local law and by the 
United States Constitution.

In America, our preferred, deep national narratives tend 
to teach our young that despite our problems in the past, 
we have been a nation of freedom-loving, inclusive people, 
accepting the immigrant into the country of multi-ethnic 
diversity. Our diversity has made us strong; that cannot be 
denied. But that “composite nation,” as Frederick Douglass 
called it in the 1870s—a dream and not yet a reality—
emerged from generations of what can best be called tyranny. 
When one studies slavery long enough, in the words of the 
great scholar David Brion Davis, “we come to realize that 
tyranny is a central theme of American history, that racial 
exploitation and racial conflict have been part of the DNA 
of American culture.” Freedom and tyranny, wrapped in 
the same historical bundle, feeding upon and making one 
another, created by the late 18th century a remarkably 
original nation dedicated to Thomas Jefferson’s idea of the 
“truths” of natural rights, popular sovereignty, the right of 
revolution, and human equality, but also built as an edifice 
designed to protect and expand chattel slavery. Americans 
do not always like to face the contradictions in their past, 
but in so many ways, we are our contradictions.

Of all the reasons or justifications used to enslave other 
human beings, race was late to the long story. Racial slavery 
came out of the epoch of the slave trade, which of course 
lasted four centuries in the Atlantic, and likely longer in 
the Indian Ocean. That said, teachers need to know more 
of how to tell that story of why slavery became racial in 
the Americas, and then in the United States. Slavery was 
not born racial as some kind of original sin; it was made 
so by people in historical time. Slavery has many roots—
economic, social, moral, religious, political and, yes, racial. 

All can be taught to young people because they can see 
similar impulses today. This report calls on all involved to 
learn and teach the history of white supremacist ideology, 
which provides one of the deep roots of slavery. As the 
writer Ta-Nehisi Coates argued in 2015, “Race is the child of 
racism, not the father.” We have a problem of “race” because 
we have such a long history of making it, of demonstrating 
how adaptive theories of racial superiority have been to 
those who would exploit them….

The point is not to teach American history as a chronicle 
of shame and oppression. Far from it. The point is to tell 
American history as a story of real human beings, of power, 
of vast economic and geographical expansion, of great 
achievements as well as great dispossession, of human 
brutality and human reform. The point is also not to merely 
seek the story of what we are not, but of what we are—a 
land and a nation built in great part out of the economic 
and political systems forged in or because of slavery and 
its expansion. Slavery has much to do with the making of 
the United States. This can and should be told as a story 
about human nature generally, and about this place in time 
specifically. Americans were not and are not inherently 
racist or slaveholding. We have a history that made our 
circumstances, as it also at times unmade them. Enslaved 
Americans were by no means only the brutalized victims of 
two and a half centuries of oppression; they were a people, 
of many cultures, who survived, created, imagined and built 
their worlds. And through the Civil War and emancipation, 
they had much to do with remaking the United States at its 
refounding in the 1860s and 1870s.

For young people it is essential that, in learning about this 
difficult subject, we help them understand that very little 
about history is determined. History does not happen because 
of prescriptions etched into our lives and behavior. As 
humans, we do have many disturbing habits and tendencies. 
But history is also full of great change. “Change does not roll 
in on the wheels of inevitability,” wrote Martin Luther King 
Jr. Change comes because we make it come. The history of 
slavery is not merely a depressing subject about exploiters 
and victims, racists and heroic survivors. It is all of those 
things, but is also a great place to begin to understand our 
human condition, our nation’s foundations and legacies 
all round us with which we live every day. Slavery helped 
make America—to build it—and through cataclysms, its 
destruction made possible remaking America.

In 1959, surveying how Americans think about their past, 
James Baldwin wrote that “all our terrible and beautiful 
history” can seem like it binds us down, that we are “doomed 
to an unimaginable unreality.” But he refused to accept that 
conclusion, no matter how “hard” the history. “I prefer to 
believe,” said Baldwin, “that the day is coming when we 
will tell the truth about it—and ourselves. On that day … we 
can call ourselves free men.” •

SLAVERY'S LEGACY
By Bryan Stevenson
Excerpt from New York Times  Magazine, August 28, 2019

We are at one of those critical moments in American 
history when we will either double down on romanticizing 
our past or accept that there is something better waiting 
for us.

The United States has the highest rate of incarceration 
of any nation on Earth: We represent 4 percent of the 
planet’s population but 22 percent of its imprisoned. 

In the early 1970s, our prisons held fewer than 300,000 
people; since then, that number has grown to more than 
2.2 million, with 4.5 million more on probation or parole. 
Because of mandatory sentencing and “three strikes” laws, 
I’ve found myself representing clients sentenced to life 
without parole for stealing a bicycle or for simple possession 
of marijuana. And central to understanding this practice of 
mass incarceration and excessive punishment is the legacy 
of slavery.

It took only a few decades after the arrival of enslaved 
Africans in Virginia before white settlers demanded a new 
world defined by racial caste. The 1664 General Assembly of 
Maryland decreed that all Negroes within the province “shall 
serve durante vita,” hard labor for life. This enslavement 
would be sustained by the threat of brutal punishment. By 
1729, Maryland law authorized punishments of enslaved 
people including “to have the right hand cut off ... the head 
severed from the body, the body divided into four quarters, 
and head and quarters set up in the most public places of the 
county.”

Soon American slavery matured into a perverse regime that 
denied the humanity of black people while still criminalizing 
their actions. As the Supreme Court of Alabama explained 
in 1861, enslaved black people were “capable of committing 
crimes,” and in that capacity were “regarded as persons” 

DEHUMANIZATION AND THE 
NORMALIZATION OF VIOLENCE:
By Aliza Luft
Social Science Research Council, May 21, 2019

Dehumanization. The term is often in the news these 
days, not least because Donald Trump frequently 
issues dehumanizing statements about migrants 

seeking asylum in the United States. Last May, for example, 
in a California Sanctuary State Roundtable, Trump conflated 
undocumented immigrants with members of transnational 
gangs like MS-13 and declared, “These aren’t people. 
These are animals.” Throughout his campaign, Trump often 
referred to immigrants as rapists and criminals. As many 
have noted, this language follows a long and ugly history 
of genocidal governments using similar terms to describe 
unwanted populations: Nazis referred to Jews as rats and 
vermin. Hutu extremists who organized the Rwandan 
genocide called Tutsi cockroaches and snakes. Moreover, 
dehumanization is fourth on the list of the “Ten Stages of 
Genocide” developed by Professor Gregory Stanton. This 
stage explains that by equating members of one social group 
“with animals, vermin, insects, or diseases…. The majority 
group is taught to regard the other group as less than human, 
and even alien to their society. They are indoctrinated to 
believe that ‘We are better off without them.’” Extermination 
is then only six steps away.

But is it really that simple? Do American citizens, or 
did non-Jewish Germans, or Hutu Rwandans, simply hear 
dehumanizing discourse on the radio, or read about it in local 
newspapers, and change their minds about their neighbors? 
And concerning the latter two cases, is dehumanizing 
propaganda what motivated them to kill? Here, I review 
contemporary research on propaganda and dehumanization, 
discuss findings from research on the Holocaust and also 
on the Rwandan genocide, and consider the implications 
of this work for how violence against civilians becomes 
normalized.

Dehumanizing propaganda and its impact on genocide
“This leads to the question, increasingly common in 

research on dehumanizing propaganda and its impact on 
genocide, of just how, exactly, dehumanizing discourse 
enters into the brain and body and reforms social perception.”

Dehumanization refers to the act of perceiving victimized 
subgroups as not completely human. Psychologists 
distinguish between two types of non-humanness: one that 
denies uniquely human attributes to others by comparing 
them to animals (the kind considered here) and one that 
denies human nature to others by comparing them to objects 
(also known as objectification and commonly applied, at 
least in our society, to women).

1. Sociologists emphasize that dehumanization is not 
simply a private belief but a cause and consequence of the 
importance of social group boundaries. Philosophers, like 
psychologists, define dehumanization as the relegation of 
others to the status of nonhuman animals to deprive them 
of shared moral codes. More recently, social neuroscience 
provides evidence that dehumanization has cognitive 
correlates: when people associate others with animals and 
objects, brain regions implicated in normal social cognition 
fail to activate. But this leads to the question, increasingly 
common in research on dehumanizing propaganda and its 
impact on genocide, of just how, exactly, dehumanizing 
discourse enters into the brain and body and reforms social 
perception. While it is true that genocidal governments - 
and other governments bent on normalizing state violence 
- promote images of unwanted populations as animals 
and objects, such actions tell us little about how they are 
received by civilians.

Hence, a growing body of research seeks to uncover the 
mechanisms that link dehumanizing propaganda to civilian 
participation in genocide. Common to these studies is a 
focus on exogenous variation, either in media exposure or 
content, or in patterns of participation in violence. 

…. Dehumanizing propaganda sends signals to people 
about what they think others believe and, even if they 
disagree, those perceptions can alter their actions in turn.

Research on why people participate in genocide has made 
leaps and bounds in recent years, especially thanks to the 
“microlevel turn” in genocide research since the early 2000s. 
Building on similar research strategies in the scholarship 
on civil war, microlevel research on genocide focuses on 
variation in individuals’ motivations and behaviors, and 
emphasizes that, in any conflict, multiple mechanisms 
may be at play, motivations can change over time, and the 
same individual can vary their behaviors from killing to not 
killing and even saving during a genocide. It is therefore 
impossible to attribute any one motivation to why people 
kill, let alone to why the same individual kills over time, 
during a genocide.

That said, important patterns are emerging in identifying 
the many mechanisms that draw ordinary people into, or 
away from, genocidal violence. For example, scholarship 
on the Holocaust, the Rwandan genocide, Cambodia, and 
other conflicts identify in-group norms and peer pressure as 
powerful influences on individuals’ decisions to kill.

....Contemporary research on genocide is striving to 
understand precisely how dehumanizing discourse matters 
in light of the findings discussed above. One possibility, as 
mentioned above, is that dehumanizing propaganda can alter 
common perceptions of others’ beliefs, compelling those 
who might dissent to hesitate to speak out. Even if people 
do not believe what they hear on the radio, dehumanizing 
propaganda can increase the perceived risks of verbal and 
behavioral disagreement with extremists. Alternatively, 
dehumanizing propaganda can persuade some with already-
negative perceptions of others to act violently and then 
trigger a contagion effect whereby, as a result of social 
interactions, these people then motivate others to join.13 
Dehumanizing propaganda can also, quite simply, grant 
legitimacy to those who put forth violent solutions to social 
problems, even if it doesn’t convince all listeners. Extreme 
perspectives can become normalized when dehumanization 
becomes central to political discourse.

Finally, in my own research, I find that dehumanization 
is more often an outcome of participation in violence rather 
than a precursor. In other words, people make difficult 
decisions about whether or not to participate in genocide 
based on their access to financial resources, who they’re 
being asked to kill, their proximity to extremists ordering 
the violence, and signals sent by local elites. But the more 
they kill, the easier killing becomes, and this is partly due 
to shifts in social perception. Although participants in 
genocide describe reactions that include vomiting, shaking, 
nightmares, and trauma the first few times they kill, over 
time, their physical and emotional horror at killing subsides. 
My research suggests this cognitive adaptation to violence 
goes hand-in-hand with a transformation in how ordinary 
killers perceive their victims. Dehumanizing propaganda 
can help with this process by providing participants with 
cultural narratives that frame violence as the morally right 
thing to do, and it can help them overcome their initial 
resistance to killing neighbors as a result.

Implications
The implications of the review and arguments provided 

here are not that we shouldn’t care when political leaders, 
elites, and media propagate dehumanizing discourse. My 
point is that dehumanizing propaganda rarely leads to 
genocide on its own—a common misconception often 
asserted by those who wish to decry the violence of such 
language. This is good. It means that anytime we hear 
dehumanizing discourse in the media, there is still time to 
intervene, to promote alternative narratives, and to counter 
leaders who wish to mobilize their constituents for violence 
by organizing resistance. If the link between dehumanizing 
propaganda and genocide were direct, none of this would 
be possible. In contrast, anytime a member of the Trump 
administration, media pundit, or political commentator uses 
dehumanizing language, there is an opportunity for others, 
especially those of similar status who can affect public 
opinion, to object.

On the other hand, and quite sadly, the evidence above 
also suggests that dehumanizing language is not necessary 
for mass violence and genocide to transpire. Moreover, 
whether or not the president calls immigrants animals or 
rapists, and whether or not the majority of the country agrees 
with him (they don’t), immigrant children are currently 
being separated from their parents and siblings at the border, 
detained in concentration camps, and subjected to physical 
and sexual abuse by U.S. authorities. Dehumanizing 
discourse can pave the way for violence to occur, but 
violence does not require it. •

CPF destributed 10,000 door hangers,  mostly  
throughout East Bay neighborhands, in preparation 
for the recent elections. 

— but in most every other sense they were “incapable of 
performing civil acts” and considered “things, not persons.”

The 13th Amendment is credited with ending slavery, 
but it stopped short of that: It made an exception for those 
convicted of crimes. After emancipation, black people, once 
seen as less than fully human “slaves,” were seen as less than 
fully human “criminals.” The provisional governor of South 
Carolina declared in 1865 that they had to be “restrained 
from theft, idleness, vagrancy and crime.” Laws governing 
slavery were replaced with Black Codes governing free 
black people — making the criminal-justice system central 
to new strategies of racial control. •

HOPELESSNESS IS THE ENEMY OF JUSTICE

Bryan Stevenson is the executive director of the Equal 
Justice Initiative and the author of “Just Mercy: A Story of 
Justice and Redemption.”

CALIFORNIA’S PRISONER 
UNEMPLOYMENT FRAUD 
NOW ESTIMATED AT $400 
MILLION, OFFICIALS SAY
By Patrick McGreevy

Los Angeles Times, December 1, 2020 

SAState investigators have so far identified $400 
million paid on some 21,000 unemployment benefit 
claims improperly filed in the names of California 

prison inmates, officials said Monday, as state lawmakers 
called for legislative hearings over the massive fraud.

Gov. Gavin Newsom said in a letter to several district 
attorneys on Tuesday that he has been “deeply alarmed” 
since first reports of fraud involving prisoners emerged at 
the San Mateo County Jail in August. He noted that a task 
force he announced last week began meeting Monday to 
coordinate a statewide investigation.

Debit cards issued by the state Employment Development 
Department containing the millions in benefits have since 
been frozen, while an additional $80 million in potential 
payments were blocked when some 10,000 other claims 
were not approved, according to Crystal Page, a deputy 
secretary for the state Labor and Workforce Development 
Agency.

The new total is nearly three times the $140 million in 
claim payments estimated last week by a group of nine 
district attorneys across California and a federal prosecutor.

The local prosecutors said claims were filed with the 
EDD on behalf of prisoners, including San Quentin State 
Prison inmate Scott Peterson, who was convicted of killing 
his wife and unborn son, as well as Cary Stayner, who was 
convicted of murdering two women and two girls near 
Yosemite in 1999.

On Monday, lawmakers including state Sen. Jim Nielsen 
(R-Gerber) called for legislative hearings to determine how 
the fraud — which included claims filed in the names of 133 
inmates on death row — occurred.

Nielsen noted that hundreds of thousands of unemployed 
Californians are still waiting for payments from EDD on 
legitimate claims.

“Now we find out that this enormous amount of money 
has been sent out to felons,” Nielsen said. “That is an 
absolute outrage. There should be more accountability and 
an oversight hearing on this.”

A representative of Assemblyman David Chiu (D-San 
Francisco) also said he supports legislative hearings.

“It’s egregious that my constituents make a single typo 
that holds up their EDD benefits for months,” while claims 
are being paid to death row inmates, Chiu said in a statement.

The vast majority of fraudulent claims in the prisons 
involve the new federal Pandemic Unemployment 
Assistance program, which was approved by Congress and 
allowed self-certification of eligibility to expedite benefits, the 
governor said in his letter to the local prosecutors on Tuesday.

“While this helped many individuals in need during the 
pandemic, bad actors took advantage of the crisis to abuse 
the system,” Newsom wrote.

New security measures adopted by the state in September 
were followed by a significant drop in PUA claims, the 
governor added.

Investigators working with the state task force are still 
trying to determine how many of the claims identified were 
filed from prison, how many were filed on behalf of inmates 
by people who aren’t incarcerated and how many were filed 
by fraudsters using the identities of inmates without their 
permission, state officials said Monday during a briefing on 
the probe with The Times.

The investigation is also looking into whether those 
committing the fraud had help from employees of the EDD 
or California Department of Corrections and Rehabilitation, 
said Brian Ferguson, a spokesman for the California 
Governor’s Office of Emergency Services.

EDD officials said no inside involvement has yet been found.
The problem came to light for state officials in mid-

August when prosecutors in San Mateo County filed 

charges alleging 21 people were part of a fraud ring that stole 
$250,000 by submitting bogus claims on behalf of inmates at 
the county jail, officials said.

“At that point in time we started looking at internally what 
was our exposure,” said one administration official who spoke 
on background because the investigation is ongoing.

The state also took action to prevent new fraudulent claims.
On Sept. 20, the EDD announced it was putting a pause on 

accepting new claims for two weeks while it installed a new 
system that requires claimants to verify their identity with a 
live picture of themselves and provide documentation such 
as utility bills. That new system should prevent claims from 
being approved for prison inmates, officials said.

To coordinate criminal investigations by state and local 
prosecutors and law enforcement, the governor appointed 
a task force that includes officials of the EDD, corrections 
department and California Highway Patrol. It is chaired by 
Mark Ghilarducci, the director of Cal OES, and Tom  •

“Who is wise? One who learns from every man… Who is 
strong? One who overpowers his inclinations… Who is rich? 
One who is satisfied with his lot… Who is honorable? One 
who honors his fellows.” – Ben Zoma, Ethics of the Fathers
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Enough is enough. 
Bring them home!

CAN YOU MAKE A MASK 
OUT OF JEANS? BRA 
PADS? REUSABLE 
GROCERY BAGS?
By Tara Parker-Pope
New York Times, April 21, 2020. (Excerpt)

In general, a lot of everyday fabrics do a good job filtering 
larger viral particles and respiratory droplets (the type 
many of us would encounter by a person sneezing or 

coughing nearby). Everyday fabrics are less effective at 
filtering very small particles, but in the lab setting, some 
homemade mask materials can rival a standard medical 
mask for filtration efficiency.

In most cases, natural fibers performed better than 
synthetic ones, and two layers are better than one. Some 
items, like vacuum bags and coffee filters, do a good job of 
filtering but can be tough to breathe through.

It’s important to remember that any face covering is 
better than nothing and will protect others from your germs. 
Whether a mask protects the wearer from incoming germs 
depends on how snugly the mask fits around the face and the 
quality of the material used.

Here’s a roundup of the latest material testing results, 
along with earlier findings.

Denim and canvas: In the Smart Air report, denim and 
canvas filtered more than 90 percent of large particles and 
about a third of small particles. The Times Style section has 
provided instructions for a simple mask pattern that can be 
downloaded.

Bra pads: Bra pads vary, but the rounded shape can 
resemble a traditional medical mask, and they come with 
elastic straps, which is why some people are turning them 
into face masks. Smart Air said it tested a “muslin and 
sponge” bra pad that captured 76 percent of large particles 
and 14 percent of small particles.

Paper towels and shop towels: A lot of people are using 
disposable towels to make a simple mask or to add as a third 
inside layer to a fabric mask. In the Smart Air test, paper 
towels (two layers) filtered 96 percent of large particles 
and 33 percent of small particles. Blue “shop” towels, an 
absorbent disposable towel often used by mechanics, filtered 
87 percent of large particles and about 19 percent of small 
particles. We added a paper towel to our homemade T-shirt 
mask.

Reusable shopping bags: Smart Air tested reusable bags 
made out of nonwoven polypropylene. The bags filtered 73 
percent of large particles and 11 percent of small particles.

T-shirts: Cotton T-shirts are by far the most popular do-it-
yourself mask fabric, but there is a lot of variability in T-shirt 
materials and how well they perform in lab tests. A stiff, 
uncomfortable T-shirt is probably going to do a better job 
than a lightweight, more breathable one. At Virginia Tech, 
a single layer of an old cotton T-shirt captured 20 percent 
of particles down to 0.3 microns. It captured 50 percent 
of larger particles. A 2013 University of Cambridge study 
found that two layers of T-shirt captured about 70 percent of 
larger particles. In the Smart Air test, two layers of T-shirt 
captured 77 percent of large particles and 15 percent of 
small particles.

Tea towels: Smart Air used what it called a “kitchen towel” 
and found it filtered most large particles and 48 percent of 
small particles. Tea towels became a popular source of mask 
material after an August 2013 study from University of 
Cambridge researchers found the tightly woven absorbent 
material, which was not terry cloth, compared well to a 
medical mask, but the study authors did not note the brand.

Pillow cases and sheets: Smart Air tested 100 percent 
cotton, 120-thread-count sheets, and found the material 
filtered 90 percent of large particles and 24 percent of small 
particles. In the 2013 study, two layers of pillow case fabric 
tested close to the efficiency of a surgical mask for large 
particles. The Missouri scientists reported that four layers of 
600-thread-count pillow case material achieved the filtration 
protection of a surgical mask.

Cotton sewing fabric: A two-layer mask of flannel and 
cotton was one of the best tested in the Wake Forest Baptist 
study and rivaled the efficiency of a surgical mask. In general, 
the high-thread-count cotton fabric preferred by quilters for 
its durability does a good job of filtering particles.

Scarves and bandannas: There is so much variation in 
scarf material, the light test is probably your best bet. Most 
cotton bandannas are made with very lightweight cotton 
and, even when folded over four times, don’t offer much 
protection. In the Smart Air tests, both performed poorly.

Coffee filters: Coffee filters have mixed results. While 
they test well, some filters aren’t very breathable. The best 
bet seems to be a thin, basket-style coffee filter inserted 
between cotton layers.

Disposable floor sweep pads: Some people are making 
masks out of disposable sweep and mop pads. Smart Air 
tested a thin disposable floor cloth which filtered only 7 
percent of small particles, but a thicker pad might do better.

Air filters and vacuum bags: 
Scientists trying to find effective 
alternative mask materials for 
medical workers have cut up layers 
of air filters and tested HEPA vacuum 
bags. Both can work quite well, but 
both have significant downsides. Air 
filters, when cut up, can release fibers 
that can be dangerous to inhale, so the 
filter material should be sandwiched 
between layers of heavy cotton fabric 
if used in a mask. Vacuum bags are 
good filters but not that breathable. 
Plus, some brands of vacuum bags 
may contain fiberglass so should not 
be used to cover your face. •

How Creative Arts Shapes Society
"When art travels beyond the realm of expression and into 

the realm of imposition, only then is its power unravelled. 
Art is art when it expresses, but art becomes power when it 
influences.

Creative Art can be likened to a master manipulator, the 
type that gives the illusion of choice and freedom by asking 
the instruction as a question. But then that is the beauty of 
arts, the fact that it magnanimously projects its power unto 
its consumer and allows them to call it theirs.

...Art makes the soul come alive. This soul-like nature of 
the arts makes it immensely powerful as a tool to influence 
society in whatever direction the artist desires...So as much 
as art production should be encouraged for the purpose of 
artistic expression, art as a deliberate tool for re-engineering 
the moral fabric of our social systems, should be encouraged 
as well. Art should be made... to elevate our society back to 
a place of social healthiness." Peniel Okwuchukwu 

Album Cover Art  by  Christopher Avitea

CPF/KAGE Universal's very own Minister of Culture 
and Arts, Min King X aka Pyeface relies on his music to 
support his Artivist habit. You can support the work of 
CPF/KAGE by listening to and sharing the Spoken Flos 
of Min King X aka Pyeface

                                                        Date

Dear Governor Newsom,
Between 1992-2017 the population of people 

serviing Life Without the Possibility of Parole 
(LWOP) in the U.S. grew by 400%. There are currently 
over 5,200 people serving LWOP in CA state prisons. 
Keelo Jenkins, a first time offender who was 21 years old 
when he was sentenced to die in prison, is one of them.

I am writong to support Mr. Jenkin's petition for 
commutation and request that Mr. Jenkins be given an 
opportunity to demonstrate to the CA Board of Parole 
Hearings, his growth, humanity and preparedness for 
release.

We are in a time of great upheaval and the public is 
pleaing for real change. We hope you will have the 
courage to lead the country in a better direction by 
eliminating LWOP in California. And by giving Keelo 
and others a chance to demonstrate that they are not a 
risk to public safety, but rather would be a great assett to 
our community.  

Sincerely _________________

TO:
Governor Gavin Newsom
Attn: Clemency/Legal Affairs
State Capitol, Suite 1173
Sacramento, CA 95814

HOW TO SEW A FACE MASK
   A tutorial on how to make your own fabric face mask  from common household materials.

World on Fire

Min. King X continues to work boots on the ground, advocating 
for the Artivists he left behind when he returned home after 
18 years in California prisons. He continues to promote and 
support both Prison Focus and SF BayView Newspapers, which 
inspired the ANNUAL ARTIVISTS IN ACTION AND SOLIDARITY  
RATCLIFF AWARDS, the second of which took place on December 
7th. Read more about it in the next issue of Unkage'd Slave: 24 
Hours Ago.

"I can’t help but put more emphasis on 
supporting Pyeface’s success in keeping 
up the good fight for our elder prisoners 
and for himself, as he said with ink pen, 
jabbing, punching, swinging like a 
butterfly and stinging like a bee in his fight 
for others and for himself." Albert

LIBERATE OUR ELDERS!
After 30 years of fighting for these men to be released from solitary 

confinement, We continue to fight for their freedom today. 
As COVID-19 uncovers the system failures across all sectors of human life, the call for 

Decarceration and the release of incarcerated people most vulnerable to the virus reveals the 
ongoing human rights crisis taking place within our prisons, and the need to abolish them. We 
hear that call! 

California is home to hundreds of elder prisoners subjected to decades of state sanctioned 
cruel and unusual punishment by indeterminant sentencing equaling civil death, torture of 
solitary confinement and other CDCr dehumanizing tactics, used to also punish the family 
and loved ones suffering alongside them. And now, to add insult to injury, these elders are 
being subjected to a potential death sentence by this virus and CDCr’s, and the Governor’s, 
reluctance to release them. Out of love and respect we will focus on these tortured elders. 
To learn more the campaign or to hear the unheard voices of CPF's aging allies 
visit www.prisons.org or  https://liberatecagedvoices.wixsite.com/site

Artivists in Action & Solidarity Pop Up

CPF Board member, 
Prison Focus Associate 
Editor, writer and freelance 
storyteller Watani Stiner 
- who spent 20 years in 
excile after escaping 
from San Quentin in 1974, 
voted this year for the 
second time. Watani, who 
has been off of parole for 
two years, is one of the 
60% of California voters 
who voted to approve 
Proposition 17. CA now 
joins 17 other states in 
automatically restoring the 
voting rights of people on 
state parole, upon leaving 
prison.

Voting Rights 
Restored for 50,000 
California Citizens

Prison Focus Radio KPOO 89.5 FM
Listen to the archives at prisons.org

CONGRATULATIONS (and Welcome Home!) to Malik Washington and CPF's very own 
Nube Brown for their new role as Editors of the San Francisco Bay View. The SF BayView 
was founded in 1976, just a few years before Pelican Bay Express (now Prison Focus). We look 
forward to 30 more years working in alliance with SF BayVuew and wish them both the best 

of luck with their new endeavor!  

Though still visiting through 
glass, it was a  beautiful sight 
to see Paul Redd and Min 
King X reunite with their 
close friend and brother, 
Sitawa. Next step is to bring 
Sitawa home. 
You can support these efforts 
by subscribing to this paper 
or making a donationm at 
www.prisons.org.  

Tell 
Governor 
Newsom to 
to DROP 
LWOP

Liberate 
the Caged 

Voices

CPF/KAGE & Liberate the Caged Voices 
adapt to the age of zoom meetings, on-line 
presentations,  livestreams, podcasts and 

webinars, plus...
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12 WAYS TO DENY A GENOCIDE
 By Dr. Gregory H. Stanton 
Genocide Watch, 2005

[includes some text added by PF editor]

1. Question and minimize the statistics.
2. Attack the motivations of the truth-tellers.
3. Claim that the deaths were inadvertent,
4. Emphasize the strangeness of the victims.  such de-

humanization is expressed as, [ie: “They’re prisoners/gang 
members. They do these sorts of things to each other.” 

5. Rationalize the deaths as the result of tribal [gang] 
conflict,

6. Blame “out of control” forces [gangs] for committing 
the killings,

7. Avoid antagonizing the genocidists, who might walk out 
of “the peace process.” 

8. Justify denial in favor of current economic interests. 
9. Claim that the victims are receiving good treatment, 
10. Claim that what is going on doesn’t fit the definition 

of genocide.
“Definitionalist” denial is most common among lawyers 

and policy makers who want to avoid intervention beyond 
provision of humanitarian aid. It results in “analysis 
paralysis.” 

It is what the State Department investigation and report 
brilliantly overcame. At the time of writing (September 
2004), the European Union, the Secretary General of the 
United Nations and even Amnesty International still avoid 
calling the crimes in Darfur by their proper name. It is a 
pity. There are three reasons for such reluctance:

A. Among journalists, the general public, diplomats, and 
lawyers who haven’t read the Genocide Convention, there 
is a common misconception that a finding of genocide 
would legally require action to suppress it. Under this 
misconception, having been informed that the U.S. would 
take no action in Rwanda in 1994, State Department 
lawyers ordered avoidance of the word. They made their 
legal conclusion fit the Procrustean bed of U.S. policy. 
They committed legal malpractice.

Unfortunately, the Genocide Convention carries no 
such legal compulsion to act. It legally requires only that 
states-parties pass national laws against genocide and then 
prosecute or extradite those who commit the crime. Article 
VIII of the Convention says they also “may call upon 
the competent organs of the United Nations to take such 
action under the Charter of the United Nations as they 
consider appropriate for the prevention and suppression 
of acts of genocide.” But they aren’t legally required to do 
so. Article I of the Genocide Convention creates a moral 
obligation to prevent genocide, but it does not dictate 
military intervention or any other particular measures.

B. Another misconception is the “all or none” concept of 
genocide. The all-or-none school considers killings to be 
genocide only if their intent is to destroy a national, ethnic, 
racial, or religious group “in whole.” Their model is the 
Holocaust. They ignore the “in part” in the definition in 
the Genocide Convention, which they often haven’t read.

C. Since the 1990’s, a new obstacle to calling genocide by 
its proper name has been the distinction between genocide 
and “ethnic cleansing,” a term originally invented as a 
euphemism for genocide in the Balkans. Genocide and 
“ethnic cleansing” are sometimes portrayed as mutually 
exclusive crimes, but they are not. Prof. Schabas, for 
example, says that the intent of “ethnic cleansing” is 
expulsion of a group, whereas the intent of “genocide” is 
its destruction, in whole or in part. He illustrates with a 
simplistic distinction: in “ethnic cleansing,” borders are 
left open and a group is driven out; in “genocide,” borders 
are closed and a group is killed….

D. Claim that the “intent” of the perpetrator is merely 
“ethnic cleansing” not “genocide,” which requires the 
specific intent todestroy, in whole or in part, a national, 
ethnic, racial or religious group. The U.N. Commission 
of Experts report of 2005 took this way out. It confused 
motive with intent. (Ironically, the U.N. Commission report 
even included a paragraph saying motive and intent should 
not be confused, an exhortation the Commission promptly 
violated, itself.) Even if the motive of a perpetrator is to 
drive a group off its land (“ethnic cleansing”), killing 
members of the group and other acts enumerated in the 
Genocide Convention may still have the specific intent to 
destroy the group, in whole or in part. That’s genocide.

11. Blame the victims. [This of course is easy to do 
when the victims are prisoners.] 

12. Say that peace and reconciliation are more important 
than blaming people for genocide, 

...This is the justification for amnesties for mass 
murderers as part of peace agreements, and for opposition 
to post-conflict tribunals. But peace and reconciliation are 
not alternatives to justice. Lasting peace requires justice. 
Without prosecution of those who commit genocide, an 
expectation of impunity is created. As Fein and Harff 
have shown, one of the best predictors of future genocide 
is previous genocide that has gone unpunished. Without 
trials, denial becomes permanent.•

www.genocidewatch.org 

CULTURAL GENOCIDE - 
STRIPPED OF RACIAL AND 
CULTURAL IDENTITY 
By Min. King-x aka Pyeface
October 4, 2019 

What is cultural genocide? 
Cultural identity is an element that unites and binds people 

together. The lack of cultural identity has left some of “us” in 
society fragmented and without the protective buffer that a 
sense of cultural identity creates for individuals and groups.
We Charge Genocide.

The UN defines of genocide as "Any intent to destroy, in whole 
or in part, a national, racial, or religious group is genocide” and 
states that "the oppressed Negro citizens of the United States, 
segregated, discriminated against, and long the target of violence, 
suffer from genocide as the result of the consistent, conscious, 
unified policies of every branch of government.” 

The National Black United Front petitioned the United 
Nations in 1996–1997, directly citing "We Charge Genocide” 
and using the same slogan. Their petition begins: Declaration 
of Genocide by the U.S. Government Against the Black 
Population in the U.S.. 

Whereas, we the undersigned people of African ancestry 
understand that the proliferation of the distribution and sale 
of crack cocaine...has reached epidemic proportions, causing 
serious harm to the African community in the United States. 
Therefore, we understand that this harm can only be described 
as acts of genocide by the U.S. government through the CIA.

In addition to acts of genocide perpetuated through the 
CIA and in this recent revelation, acts of genocide can also 
be attributed to the government's use of taxpayers' resources 
to wage war on a segment of the U.S. population. This is 
evidenced by the following: (1) cutting back on welfare; (2) 
privatization of public housing and land grab schemes; (3) 
privatization of public education; (4) racist immigration 
policies; (5) privatization of basic health care; (6) building 
prisons and the expanding incarceration of millions of African 
and Latino youth. 

The effects of the lack of cultural indoctrination of 
individualism has been instilled within the cultural psyche to 
further complicate the ability of people to unite. As a result, it 
has left “us” more vulnerable as a society. The unwillingness 
by those in charge to address this deficiency within society 
has resulted in genocidal warfare within the social, political, 
economic and education systems. If this mind-frame persists, 
it will erode the very foundation of humanity and continue to 
divide “us” as a people. 

The tragedy of injustice is that it doesn't identify the systemic 
oppression of the perpetrators of cultural genocide. We have 
unconsciously participated in the oppression of our own people 
by denying ourselves the knowledge of our own culture. 

The gun violence within our communities is a strong 
reflection of the cultural void that perpetuates the systemic 
genocide already in play. Gun violence has permeated the 
very core of our communities become a subculture within 
our neighborhoods - even on school grounds. This affirms the 
predominant stigma which claims that inhabitants of  the inner 
cities are not cultivated or sophisticated, but rather cannibalistic 
savages, killing our own. In this way, the very people most 
impacted by cutrual genocide hold theselves hostage to their 
own demise. And the psychological erosion of individuals has 
a more widespread systemic effect.

So, what do we do about these and other political, social, 
economic, and educational issues that result from systemical 
cultural genocide? The question for “us” is how are “we” 
the conscious going to address these issues. We can begin by 
asking ourselves some pertinent questions: 
What are the social, political, economic, and educational 
effects of cultural genocide? 

How do we begin to lift people out of these deficiencies? 
What are the imminent dangers of not addressing these 
issues? How much has 
slavery played a role in 
cultural genocide within 
the African American 
community?  Have 
the victims of cultural 
genocide become pons in 
their own demise?   

In conclusion, if 
we are to have a 
successful society, one 
that is cooperative and 
one that can coexist, 
then we will need to 
incorporate cultural 
identification throughout 
our communities; socially, 
politically, institutionally, 
educationally, and 
economically. •

I.C.E. DETENTION FOR 
ADULTS AND CHILDREN; 
HOW MANY WILL DIE?

 Baltimore Outloud, March 27, 2020

The world is in the grip of a global pandemic, the 
COVID-19. Governments are mandating safe 
distancing to reduce the chance of getting infected 

with COVID-19. Stores, restaurants, bars, and gyms are 
ordered to close to protect the local communities. And what 
is happening to those who are being detained by Immigration 
and Customs Enforcement (“ICE”)? Are they being released to 
home detention to limit their exposure?

NO! ICE officers are waiting like vultures for 
undocumented people to come out of hospitals and stores, 
and arresting them for the “crime” of being in the United 
States without proper documentation. ICE officers wear 
jackets or body armor that says “POLICE” on it in large 
letters in spite of the fact that local law enforcement officials 
have requested that ICE remove that designation since 
they are not police officers at all and do not have state law 
enforcement powers. They are even arresting people who 
drop off friends and family members at airports to return to 
home countries. On its website, ICE says that it will refrain 
from going into hospitals in search of people to arrest “except 
under extraordinary circumstances.” However, it does NOT 
explain what “extraordinary circumstances” means and who 
makes that decision. ICE claims that officers are taking 
steps to make sure that people in ICE detention facilities 
are properly screened and medical attention given to those 
who need it. Given the history of this administration and its 
failure to properly care for children and adults who are in 
their custody, it would come as no surprise if COVID-19 runs 
rampant in ICE detention facilities. Children have already 
died of measles, influenza, and other infectious diseases 
while in the “care and custody” of ICE. This administration 
has stated more than once that detainees, whether adults or 
children, will not be given vaccinations for the diseases that 
are historically infectious. Why would anyone believe that 
ICE is testing and giving proper care to detainees who are 
suffering from COVID-19?

Given the fact that visitation to ICE detention facilities 
has been cut off for family members, who will be able to 
monitor what is happening there? The website claims that 
legal representatives will be permitted to have “non-contact” 
visitation but such visits will include “protective gear” to 
ensure the visitor is safe. Imagine the fear this will create in 
detained persons who meet with legal representatives in full 
hazmat gear. Legal strategies to handle their immigration 
issues will be the last thing on the minds of detainees who are 
already intimidated by the restrictive environment in an ICE 
detention facility. If the detainee is also suffering symptoms 
of COVID-19, they will not be able to pay attention to the 
needs of their case before an immigration judge.

ICE detention facilities have been criticized for giving 
detainees moldy food and failing to properly clean areas 
where people wait anxiously for justice in their cases. There 
is no reason to believe that those already filthy places will be 
properly disinfected to prevent the spread of COVID-19. Who 
will answer for the deaths within the detention facilities? •

THE PARENTS OF 545 
CHILDREN SEPARATED 
AT THE BORDER STILL 
HAVEN’T BEEN FOUND

The pandemic isn’t helping
By Teo Armus and Maria Sacchetti
Washington Post, Oct. 21, 2020 

Advocates for immigrants say they still have not found 
the parents of 545 minors who were separated from their 
families starting three years ago during President Trump’s 
immigration crackdown at the U.S.-Mexico border.

The 545 children are among more than 1,500 who were 
separated from their parents as far back as July 1, 2017, and 
whose cases were not immediately disclosed to the U.S. 
district judge who ordered the families reunited in June 2018, 
said American Civil Liberties Union lawyer Lee Gelernt. 
Some of these cases were part of an earlier pilot immigration 
program.

More than two-thirds of the minors are from Central 
America, and the children are believed to be with sponsors or 
other family members in the United States.

“Unfortunately, there’s an enormous amount of work 
yet to be done to find these families — work that will be 
difficult, but we are committed to doing,” Gelernt said after 
filing information about the children with the federal court 
on Tuesday. “Not only are we still looking for hundreds of 
families, but we would have never even known about these 
families if the Trump administration had its way.”

They were one of the first families separated at the border. 
Two and a half years later, they’re still apart.

Department of Homeland Security officials said Wednesday 
that the government has been working to reunite the children 
with their families but has found in some cases that parents 
do not want to claim them, a move that allows the children 
to remain in the United States. Justice Department lawyers 
have said in court filings that most of the separated children 
already have been released to parents or legal guardians.

“DHS has taken every step to facilitate the reunification of 
these families where the parents wanted such reunification to 
occur,” said DHS spokesman Chase Jennings.

Health and Human Services officials confirmed Wednesday 
that all of the 545 minors were “appropriately discharged” 
from its shelters — to a legal guardian or a parent — before 
June 2018, when the judge ordered the reunifications.

The ACLU has demanded the names of all separated 
parents and children and wants to work to confirm all 
reunifications. The organization, which filed the lawsuit that 
led to the judge’s order to reunite the families, estimates that 
as many as 5,400 children have been separated from their 
families since Trump took office.

More than half were split up from May to June in 2018, 
when DHS and the Justice Department rolled out the 
administration’s official “zero tolerance” policy to deter a 
surge of asylum-seeking families at the southern border.

The ACLU and others say the effort to locate the still-
separated families has been hindered by incomplete 
government reports as well as conditions on the ground in 
the children’s native lands, including gang violence, remote 
villages, and now, the coronavirus pandemic.

With the elections less than two weeks away, the updated 
numbers ignited fresh outrage about one of the Trump 
administration’s biggest debacles, and one that sharply 
divided members of his Republican Party. Democrats seized 
on the new filing to remind voters that the family separations 
remain unresolved.

“Every day it seems we uncover new horrors perpetrated 
by President Trump and his administration,” Joe Biden, 
Trump’s Democratic rival, said in a tweet.

Lawmakers and advocates for immigrants said Wednesday 
that the government should do more to ensure the families 
are reunited.

“I was very shaken by the number,” said Efrén Olivares, 
who, as director of the racial and economic justice program 
at the Texas Civil Rights Project, worked with separated 
families in the Rio Grande Valley. “This was torture.”

The ACLU said the 1,500 children were taken from their 
parents and released from federal shelters sometime between 
July 1, 2017, and June 2018, when a federal judge ordered the 
administration to reunite the more than 2,700 children who 
were still in custody without their parents.

The judge did not know at that time that the 1,500 other 
children had been separated from their parents and released 
from HHS shelters months earlier, including when DHS 
secretly piloted the separations in the Border Patrol’s El Paso 
sector. An HHS Inspector General report later revealed that 
the administration may have separated more families than 
it had disclosed to the public. By now, most of those still 
in custody when the judge issued the reunification order in 
June 2018 have been reunited, either in the United States or 
in their home countries. But lawyers still do not have a full 
accounting of the parents of the 1,500 children.

Trump had campaigned on ending illegal crossings at the 
southern border, but his plan was thwarted when smugglers 
began sending busloads of families — often one parent and 
one child — to seek asylum in the United States. With limited 
family detention beds, most were released together to await an 
asylum hearing.

To counter the surge, the Trump administration opted to 
prosecute parents for the crime of crossing the border illegally, 
and then separated them from their children.

When parents returned to immigration detention after a brief 
court hearing, their children were gone.

Officials transferred the minors — some as young as infants 
— to U.S. Health and Human Services shelters across the 
United States. A federal judge and government inspectors 
found that the Trump administration did not have a plan to 
quickly reunite them.

Of the 1,500 separations, approximately 500 are not 
considered to be part of the lawsuit. Gelernt said advocates 
have contacted the parents of 485 of the children. DHS says 
these parents have opted not to reunite with their children, but 
Gelernt said many parents still hope to come to the United 
States to be with them.

Of the 545 children whose parents have not yet been found, 
advocates have managed to reach 183 of the children, and they 
remain in the United States.

“At some point, we’re going to hit a group of families that 
becomes very hard to find,” Gelernt said. “It’s not inconceivable 
that we’ll still be looking for them a year from now.”

When records prove insufficient, lawyers must instead rely 
on a network of human rights lawyers and nonprofit staff — led 
by the New York-based group Justice in Motion — who have 
tried to physically track families on the ground in Honduras, 
Guatemala, El Salvador and Mexico.

With little more than a misspelled name or an outdated phone 
number, the attorneys travel to remote, mountainous villages 
that are sometimes controlled by gangs, and residents often 
are suspicious of all outsiders. The roads to these tiny hamlets 
are bumpy and ragged, and the prevailing tongue might be the 
Mayan language of Mam, not Spanish.

These human rights defenders “take the minimal, often 
inaccurate or out-of-date information provided by the 
government and do in-person investigations to find these 
parents,” Nan Schivone, the group’s legal director, said in a 
statement to The Washington Post, noting it was already “an 
arduous and time-consuming process on a good day.”

Then came the coronavirus pandemic.
With strict curfews and other containment measures imposed 

across much of Central America, Justice in Motion was forced 
to halt its work entirely. The suspicion and trauma common 
among separated parents — who are no easier to locate these 
days — have made it difficult to replicate efforts online.

“We had to completely stop because of the pandemic,” 
one Honduran human rights defender, Dora Melara, told 
California’s KQED radio.

For months, as coronavirus outbreaks spread worldwide, 
hundreds of parents and children continued to remain apart — 
now in quarantine.

Some of the pandemic rules have loosened in recent months, 
but the work remains no less challenging. In Honduras, where 
people are able to leave their homes only once a week, Melara 
spends her one free day traveling to visit families, even though 
she must be back in her own home 14 hours later.

The last thing she and others plan to do is give up.
“When we will find these parents is impossible to know,” 

Gelernt said, “but we will not stop until we find every last 
family.”

Some Trump administration officials involved in the 
“zero tolerance” policy have disavowed the effort. Before 
stepping down as acting Homeland Security secretary, Kevin 
McAleenan said the family separations “went too far.” And his 
predecessor, Kirstjen Nielsen, told “PBS NewsHour” that she 
did not regret enforcing the law but was sorry for the prolonged 
separations.

“What I regret is that that information flow and coordination 
to quickly reunite the families was clearly not in place,” she 
said.

U.S. Rep. Sylvia Garcia (D-Tex.) said Wednesday that the 
government should do more to ensure the families have been 
reunited, noting that it is another example of the administration 
not caring about the immigrant community.

“This never should have happened in the first place, and it’s 
up to us now to fix it,” Garcia said. •

doing is focusing on the fact that it's the reduced numbers 
that have resulted in safer prison conditions, and trying to 
figure out how to make the decreased prison population a 
thing of the future.

 COVID-19 has resulted in people focusing on the 
prison system in unprecedented ways, and with any 
luck, COVID-19 will eventually be brought under some 
semblance of control. When that happens, the focus will 
again turn elsewhere, which means that, for the system as 
a whole, it will return to "business as usual." We cannot, 
under any circumstance, allow that to happen. It's time for 
us, all of us, inside and out, to put aside our differences 
and come together as one. It matters not what gang you're 
with, what neighborhood you grew up in, what color 
you are or what political affiliation claim. What matters 
is that we all want the same thing. We want a world in 
which, if prisons are needed, they're used only to separate 
the worst of society, and even then, they're humane 
and used for the shortest duration of time needed to 
accomplish the purpose. Clearly, what we've been doing, 
criminalizing everything and throwing away the key, has 
only guaranteed that our loved ones get out in worse shape 
then they were when they went in, and it's just as clear 
that the main reason for this, at least to those of us serving 
time, is because the massively overcrowded conditions has 
resulted in bringing out the worst humanity has to offer. 
For years, we've discussed what a prison system might 
look like if the numbers were reduced, but no one wanted 
to risk the political fallout from taking such an extreme 
step, but COVID has forced us to do so anyway, and now 
we're beginning to understand that it is indeed possible 
to reduce the prison population while coming together 
as a society to ensure that our loved ones actually stand 
a chance of making it upon release. COVID has created 
opportunities for everyone. Motels suddenly have a steady 
supply of people filling their rooms as parolees live there 
while struggling to get on their feet and many community 
members have come forward to welcome them home with 
open arms, offering food, shelter, clothing, employment, 
even mentorship, all of which has resulted in some of us 
who were no doubt destined to return suddenly having a 
chance of actually making it! We've lost a lot of lives as a 
result of COVID-19, more than 240,000 in America alone 
at the time of this writing, and counting, but if there's a 
silver lining to be found in this cloud, let it be that we 
finally see that fewer people in prison can actually be a 
good thing, and let's figure out how to turn that dream into 
a reality, as opposed to the guards' ideas, which is to make 
the lockdowns and cohort programming the wave of the 
future.

 So, what's next? For those that know me, you already 
know that I'm a firm believer in either being part of the 
problem, or part of the solution. With that said, you can sit 
on the sidelines and do nothing, or you can get mobilized. 
Contact your local representatives and let them know that 
you're willing to stand behind them if they support reducing 
prison populations. Just as important, contact your loved 
ones in prison and let them know that it's time for them 
to make a change and get involved. It's time for the gangs 
to come together as one and fight for the humanity we all 
deserve, as opposed to doing the guards' dirty work and 
fighting each other. "United we stand, divided we fall," 
and that's never been truer than it is inside, so, for those 
inside, put down your hate and pick up your fellow man. 
Quit being a bystander and use the power of your voice to 
get involved. Instead of using that contraband cell phone 
to smuggle in drugs, sext or look at porn, use it to get the 
word out about what's really going on in prison. Use it to 
reach out to your elected officials, to speak with the media, 
to contact advocacy groups and to otherwise spread the 
word. There are thousands of people out there in the world 
who want to hear from us about what's going on, but if you 
don't speak, they won't listen.•

Shawn L. Perrot  826 4th St.  Eureka, CA 95501

PROPOGANDA CHECK: 
WHAT DOES I.C.E. SAY?

According to the Department of Homeland Security, "U.S. 
Immigration and Customs Enforcement (ICE)" takes 
very seriously the health, safety and welfare of those in 

our care, including those who come into ICE custody with prior 
medical conditions or who have never before received appropriate 
medical care. While fatalities in ICE custody occur at a small 
fraction of the national average for detained populations in federal 
or state custody, any death that happens in ICE custody is a cause for 
concern. Under agency protocols, when an individual passes while 
in ICE custody, the ICE Health Service Corps (IHSC) reviews the 
case to determine whether the detainee received appropriate health 
services in relation to nationally recognized standards of detention 
health care and practices. 

IMPACTO REAL DE COVID-19 EN EL SISTEMA DE INMIGRACIÓN
Asociación Americana de Abogados, 23 de noviembre de 2020

Según las estadísticas de ICE, había 16.693 personas detenidas al 13 de noviembre de 2020. Actualmente hay 7.315 
personas que están o estuvieron bajo custodia de ICE y que dieron positivo en la prueba de COVID-19 desde que 
comenzaron las pruebas en febrero de 2020; 419 personas estaban bajo custodia y en aislamiento o monitoreo al 18 de 

noviembre de 2020. ICE había examinado a 62,080 personas bajo su custodia para detectar COVID-19 al 13 de Nov de 2020.
.... Los Defensores del Bronx, junto con otros, han lanzado una base de datos que resume las decisiones en casos 

relacionados con COVID-19 para personas detenidas y señala ciertas características de las decisiones, incluidos reclamos 
legales, defensas, condiciones de salud preexistentes, si hubo un diagnóstico de COVID-19, antecedentes penales, 
condiciones de liberación y resultado.

ICE is not accepting donated PPE.

Sensory Deprivation or Pop Reduction......Continued from pg 1
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RESISTANCE DURING 
THE HOLOCAUST 

Published by Facing History & Ourselves

Too often, students of the Holocaust are left with the 
impression that Jews were simply helpless victims, 
lacking the courage or means to fight back. It is 

common to hear people ask, “Why didn’t the Jews resist?” 
Nobel Prize–winning author and Holocaust survivor Elie 
Wiesel suggests reframing the question. He explains, "The 
question is not why all the Jews did not fight, but how so 
many of them did. Tormented, beaten, starved, where did 
they find the strength—spiritual and physical—to resist?"

In fact, Jews fought back against antisemitism and Nazi 
oppression in every way imaginable. They did so through 
personal acts ranging from documentation in diaries 
to the creation of art and poetry; through the organized 
dissemination of information about German crimes via 
underground newspapers, pamphlets, and photographs; 
by organizing revolts and providing aid and assistance 
through committees, food drives, and soup kitchens in 
ghettos; through such sacrifices as a rabbi’s courageous 
commitment to forgo safe passage in order to remain with 
those left behind; and through the armed resistance of 
those called partisans, who established fighting camps but 
also family camps that were a haven for young warriors as 
well as the elderly and the very young.

Jewish partisans, women and men fought in the armies 
of the Allies and the Soviet Union and in resistance 
brigades across Eastern Europe. (The Jewish Partisan 
Educational Foundation defines a partisan as “a member 
of an organized body of fighters who attack or harass an 
enemy, especially behind enemy lines; a guerilla.”) There 
were approximately 30,000 Jews actively involved in 
partisan resistance groups in ten countries throughout 
Europe. Jewish partisans were often young women 
and men who escaped ghettos and camps and fought in 
predominantly non-Jewish, but occasionally in all-Jewish, 
partisan groups. 

The majority of Jews who escaped the camps and ghettos 
did so to survive, not to start or join resistance groups. 
Once they found safety in the forests or the mountains of 
southern Europe, some managed to join existing partisan 
groups, although deep-seated antisemitism prevented 
many of them from being accepted by other groups or 
forced them to conceal their identities while they fought. 
A small number of partisans formed all-Jewish groups, 
primarily to avoid this extreme antisemitism. Others 
escaped to unarmed “family camps,” a few of which 
acquired weapons for self-defense.

Why didn’t the Jews form organized resistance 
movements earlier, and why didn’t more Jews participate? 
Largely because the Germans were very skilled at hiding 
their plan for the systematic extermination of European 
Jewry. Contributing to this was the deception that Jews 
were being relocated to “work camps” that were providing 
manpower instrumental to advancing Germany’s war 
efforts. Without understanding the magnitude of the 
intended genocide, Jews presumed German economic 
rationality; from a purely economic perspective, it made 
sense to maintain this captive workforce. Many simply 
could not imagine that the Nazis would intentionally 
destroy this significant asset and were not aware that Jews 
were being murdered just outside of their communities or 
deported directly to camps built for the sole purpose of 
mass murder.

Furthermore, the Germans practiced disproportionate 
retaliation: for every German soldier killed or for every 
act of sabotage, hundreds might be murdered. Resistance 
in the ghettos was literally a last stand, endangering the 
lives of all who were living in the ghetto and resulting in 
its “liquidation,” the deportation of all its inhabitants. This 
kind of resistance could only be undertaken when one was 
near certain that the alternative was death.

Fighting back meant different things to different 
partisans. Some set their primary goal as saving Jewish 
lives; some hoped to slow down the Nazi assault in 
preparation for an Allied attack; others fought in the name 
of honor, justice, and revenge. Without knowing about 
these acts of resistance, students of the Holocaust will not 
have a complete understanding of how Jews acted under 
German occupation and the many ways in which Jews 
actively resisted and fought back against Nazi atrocities. 

Facing History and Ourselves is a non-profit with staff 
members located in seven US locationsa as well as entities 
in the UK and Canada, and educational partnerships 
around the world. Their mission is to uses lessons of 
history to challenge teachers and their students to stand up 
to bigotry and hate. No matter where teachers, students, 
and communities are located, Facing History will assist 
through online professional development, international 
events, and our free library of classroom resources. •

THE UNTOLD STORIES OF JEWISH RESISTANCE:
Tosia Altman
German-occupied Poland Tosia Altman moved in and out of 
ghettos distributing information and organising armed revolt; 
the Jewish enslaved workers at Auschwitz who worked secretly 
to smuggle evidence out of the death camp, and the Bielski 
brothers in the forests of Belorussia. Their groups rescued 1200 
men, women and children. The Communist resistance group in 

Theresienstadt
Similarly to many other Nazi ghettos in East and Central 
Europe, Theresienstadt counted among its prisoners an 
underground Communist group, consisting of about 200 
members. The Jewish Communists met, discussed war 
developments, smuggled in illegal party newspapers, 
debated Stalin’s writings, and planned how a better 
postwar world should look like. Yet only a fraction of 
them lived to take part in it.

Moussa Abadi 
Abadi was a member of the French Resistance in 
southern France during World War II. With Odette 
Rosenstock, they saved 527 children from being taken 
by the Nazis and the Schutzstaffel (SS) forces.

“SPOKEN FLOZ,” 
PRISONERS RETAKE OVER 
OF HIP HOP
By Donald 'C-Note" Hooker, Darealprisonart

Prisoners are reasserting their place as the orginators of Hip 
Hop’s Rap, through a rap storytelling hybrid that’s been coined 
Spoken Floz. California prisoner and Oakland native, Jimmy 
“Natidapoet” McMillan, who is credited with developing this 
artform, defines Spoken Floz as an eclectic blend of hip hop, 
poetry, and spoken word. “It’s a new form of music that truly 
must be experienced through the words of the artist. It’s not for 
reading, it’s for hearing” he stressed. 

If the 2.3 million American prison population were a city, it 
would be the fourth largest behind New York, Los Angeles, and 
Chicago, all known for very vibrant art scenes. In 2015, prison 
poet and founder of darealprisonart, Donald “C-Note” Hooker, 
released Once Upon A Time on Soundcloud. It was the first 
time Spoken Floz had been set to music and published. C-Note 
delivered his lyrics over a Dr. Dre inspired beat, produced by 
returning citizen DJ jRiZzz.

Darealprisonart explains that poetry, spoken word and rap 
have different rules, but two things in common; word flow 
and storytelling. Unlike spoken word, rap’s focus is on the 
rhythm, rhyme, and musicality. It resembles spoken word, 
but is different in it’s sound and culture. Poetry is based on 
word flow and rhyme alone. Recently, more artists have been 
merging Spoken Word with music, but it’s not necessary. 
Spoken Word, one of the most uninhibited word-based art 
forms, has virtually no rules other than word-flow and story 
line. Though it’s word-flow is poetic, it’s rules are not the same 
as poetry. Spoken word has a special swagger and most of all 
it is written to be spoken.

 To get a clearer picture of this artform, it must be put into a 
context. Hip Hop is made of many elements, of those elements, 
four have the most consensus. These are Graffiti, Breakin, 
DJing, and MCing. 

The founding father in Graffiti, Daryl “Cornbread” McCray,” 
and artist, Kool Herc, owe the start of their careers to African 
American prison culture. Herc is Jamaican born, and emigrated 
to America at 12 with his parents and six siblings. At the time 
of his emigration, in Kingston, the capital of Jamaica, street 
parties were common. A truck would showed up carrying a 
generator, huge speakers, and turntables. The turntables would 
be operated by a deejay (DJ) who would accompany their 
reggae or dancehall music with a speech put to an instrumental 
rhythm, a “Toast”. During his innovation called the merry-go-
round, he would extend the instrumental portion of a record’s 
beat break, to deliver the toast. Herc is attributed by several 
scholarly works to have introduced the Toasts heard coming 
out of U.S. prisons.

Bruce Jackson, in his 1974 book, Get Your Ass in the Water 
and Swim Like Me: African-American Narrative Poetry from 
the Oral Tradition, describes Toasting as:

Toasts are not recited, they are acted; the teller does not just 
say a toast, he performs it. His voice changes from the various 
personae of the poem, and sometimes there is another voice 
for the narrator. There are differences in stress, and accent, and 
clarity of articulation for various characters. The toast is a kind 
of Street Theater, a theater involving only one performer at a 
time. People who can say the lines but cannot act them get little 
opportunity to perform, because they are boring.

While Toasts are told at parties, weddings, bars, and on 
street corners or naval ships during a long, boring ocean 
crossing, they seem to have been told in county jails more than 
anywhere else. 

 The best known material of the 90’s avant-garde New York 
art rock band, King Missile, were spoken rants over music, 
done with a passion that took them out of the realm of mere 
readings. John Hall, the lead man was also a member of the 
Defy Jam Poetry Slam circuit. Hall, who is white, once said in 
an interview, “When I was going to poetry readings in New York 
10 years ago, there was a lot of great writing, but there weren’t 
great readers, and they weren’t particularly interested in how 
they were presenting their work. I saw this as an opportunity. 
I could go and maybe not write so well, but I could scream or 
have some urgency to my delivery that could get some kind of 
response. A couple of people complimented my writing. But 
mostly it’s a matter of being noticed. Presentation.” 

 Having established the different cultures, and the different 
cultural differences in delivery, where did their content derive?

Africans who were sold into slavery in the United States 
were predominantly from West Africa, there they have a rich 
oral tradition. These oral storytellers are known by the French 
term griots. In the U.S., enslaved people were not allowed to 
read nor write. Slave drivers feared the forging of passes to 
escape to non-slave states, as well as insurrection. Nat Turner’s 
insurrection exasperated this fear. With everything however, 
there are exceptions to the rule.

 Oppressed people often create fictional tales whereby their 
bully, representing the oppressor, gets bullied. Art Spiegelman 
in the Guardian writes, “The young Jewish creators of the 
first superheroes conjured up mythic, almost god-like secular 

saviours to deal with the threatening economic dislocations 
that surrounded them in the Great Depression and gave 
shape to their premonitions of impending global war. Comics 
allowed readers to escape into fantasizing by projecting 
themselves onto invulnerable Heroes.”

 The actions of the oppressor - or bully - are generally 
normalized and legalized. The anti-bully can either come 
from the ranks of the bully in the form of a hero, or come from 
outside of the oppressor’s legal framework, in the form of an 
anti-hero. Think Robin Hood, who robbed from the rich but 
gave to the poor. Or George Washington, who was a terrorist 
to the British Crown, but a freedom fighter to the colonists. 

 In 1881, journalist, fiction writer, and folklorist, Joel 
Chandler Harris published Uncle Remus, His Songs and His 
Sayings: The Folk-Lore of the Old Plantation, a collection of 
animal stories, songs, and folklore, collected from southern 
black Americans, told in a Deep South Negro dialect. The 
book was well-received, and Harris published five more 
Uncle Remus books between 1883 and 1907. In the books, 
Uncle Remus, a kindly former slave, tells stories to a group 
of children, passing on the folktales of his culture. The 
stories involve Br’er Rabbit, a trickster figure who eludes 
captivity and danger by outsmarting the more powerful 
predators, Br’er Fox and Br’er Bear. Uncle Remus and His 
Tales of Br’er Rabbit was an American Disney comic strip 
that ran on Sundays from 1945 to 1972.

One West African trickster is known as Anansi, and 
represents a spider. In film it’s Harlem Nights, in television 
it’s Breaking Bad, in African American prison folklore, it’s the 
hustler. In the 1984 book Hip Hop, Herc states the inspiration 
for his rapping style was James Brown and the album Hustler’s 
Convention, by Lightnin’ Rod (the pseudonym of Jalal Mansur 
Nuriddin of the Last Poets). The album is a 12-track tale of 
“Sport,” who goes from a gremlin league hustler to death row. 
Here are excerpts from the first track, Sport:

It was a full moon in the middle of June
In the summer of ’59
I was young and cool and shot a bad game of pool
And hustled all the chumps I could find
Well now they called me Sport cause I pushed a boss short
And loved all the women to death
I partied hard and packed a mean rod
And could knock you out with a right or a left
I had learned to shoot pool playing hooky from school
At the tender age of nine
And by the time I was eleven I could pad-roll seven
And down me a whole quart of wine
I was making it a point to smoke me a joint
At least once during the course of a day
And I was snorting scag while other kids played tag
And my elders went to church to pray
I’ve pitched pennies and downed bennies. . .
These are the heroes to the low skilled Black men who are 

locked in a system that deprives them of upward economic 
mobility, relegating their families to the middle class. As 
Frantz Franon wrote in The Wretched of the Earth, “Pushing 
a cart down the Garment district is unAmerican, driving a 
Cadillac is not… The hustler ain’t wearing a cape, ain’t 
wearing no tights, and ain’t taking no shorts [short money]” 
states Jennifer Lane who writes in her essay, Social Context 
and Musical Content Rap Music: “Hardcore rap lyrics 
feature a ‘hustler’ as a protagonist. The hustler dominates 
or victimizes others using force and seduction; hustlers 
personify accomplishment against the odds; they live in a 
world of reverse power where the oppressed are powerful.” 

 Oral traditions have produced both the trickster, who uses 
intellect, and the superhero, who uses brute strength. The 
traditional trickster would often steal, typically subverting 
power through the careful employment of intelligence. By 
contrast, the hustler subverted the power structure forcefully, 
brazenly, and unapologetically, gaining wealth and reputation 
in the process. The strategy of choice for hustlers was crime.

Not all tricksters or hustlers are entrenched in warfare 
against an opposition party. Sometimes the stories are of 
an individual’s internal battles. In Distorted Reflections, 
Natidapoet gives us his Spoken Floz’s version of Michael 
Jackson’s Man in the Mirror, but with a twist. In his version, 
the mirror is distorted. Natidapoet takes us on a journey of 
what is purportedly reflected back at him, and the internal 
struggles of how to best react to these distorted reflections. 
His performance also reflects the theatrical nature of the 
Toast, Spoken Word, and Spoken Floz, invigorating Poetry 
that cannot be lifted from poetic text alone.

Aside from the trickster who tries to outsmart the system, 
or the hustler, who feeds off the community, in African 
American folklore there is also the anti-Anti Hero. This hero 
is reflected in the fictional character of Kenyatta, in a series 
of books authored by Donald Goines.[17] Kenyatta’s goals 
were to liberate the community from the tyranny of Street 
crime by taking on the hustler, while simultaneously freeing 
the criminal and the citizen from the heavy hand of the law. 

Spoken Floz artist and co-director/founder of California 
Prison Focus KAGE Universal, Min King X aka Pyeface, or 
George Jackson of Rapp as he was known on the prison yard. 
Min King X is an Oakland native who spent 24 years behind 

bars - six in the feds, and 18 in California’s maximum 
security prisons. He did time with both Natitdapoet and 
with the founder of Darealprisonart. 

s recently released Spoken Floz, Revolutionary 
Gangsta, Min King X addresses the criminal mentality 
that feeds crime. He was a thorn in the side of a Prison 
Industrial Complex, with his on-going challenges to their 
misconduct and his messages of peace, which interfered  
the administration’s business model which is reliant on 
a criminal mentality, as well as division and a complicit 
criminal justice system to guarantee a sufficient numbers 
of  citizens to fill the coffers of prison beds. 

In another piece, End All Hostilities, Min King X 
employs all the tools of the African oral tradition by 
conjuring up the lion, the eagle, an armed gorilla on 
horseback, a fire breathing dragon, and a snake, animating 
and elevating them to their mythical status. Highlighting 
them as creatures of contention against a corrupt system, 
Min King X tells the story of The Agreement to End 
Hostilities and the subsequent retaliation by CDCr against 
the men who signed the accord to end hostilities between 
racial groups in California prisons and on the streets. 
Congruent with the political origins of hip hop, Min King 
X applies his Spoken Floz towards his mission and that 
of California Prison Focus/KAGE Universal, to free the 
signers of the Agreement to End Hostilities, as well as 
others who languish behind bars for their political beliefs, 
and to end prison slavery altogether. •

Note: Darealprisonart is a multimedia source of 
prisoner news and art across multiple web platforms. 
Darealprisonart Magazine, is an online publication 
highlighting the visual and literary artistic musings of 
prisoners, and stories reflecting the use of art in the 
movement to end mass incarceration. Learn more about 
Donald “C-Note” Hooker and Darealprisonart by visiting 
the following websites: www.darealprisonart.com, www.
thestreetpoetz.org and www.mprisondpoetz.wordpress.
com This article with footnotes can be found at: https://
darealprisonart.wordpress.com/

AGREEMENT TO END HOSTILITIES
August 12, 2012

To whom it may concern and all California Prisoners:
Greetings from the entire PBSP-SHU Short Corridor Hunger Strike Representatives. We are hereby presenting this 
mutual agreement on behalf of all racial groups here in the PBSP-SHU Corridor. Wherein, we have arrived at a 

mutual agreement concerning the following points:
1. If we really want to bring about substantive meaningful changes to the CDCR system in a manner beneficial to all solid 
individuals, who have never been broken by CDCR’s torture tactics intended to coerce one to become a state informant via 
debriefing, that now is the time to for us to collectively seize this moment in time, and put an end to more than 20-30 years 
of hostilities between our racial groups.
2. Therefore, beginning on October 10, 2012, all hostilities between our racial groups… in SHU, Ad-Seg,
General Population, and County Jails, will officially cease. This means that from this date on, all racial group hostilities need 
to be at an end… and if personal issues arise between individuals, people need to do all they can to exhaust all diplomatic 
means to settle such disputes; do not allow personal, individual issues to escalate into racial group issues!!
3. We also want to warn those in the General Population that IGI will continue to plant undercover Sensitive Needs 
Yard (SNY) debriefer “inmates” amongst the solid GP prisoners with orders from IGI to be informers, snitches, rats, 
and obstructionists, in order to attempt to disrupt and undermine our collective groups’ mutual understanding on issues 
intended for our mutual causes [i.e., forcing CDCR to open up all GP main lines, and return to a rehabilitative-type system 
of meaningful programs/privileges, including lifer conjugal visits, etc. via peaceful protest activity/noncooperation e.g., 
hunger strike, no labor, etc. etc.]. People need to be aware and vigilant to such tactics, and refuse to allow such IGI inmate 
snitches to create chaos and reignite hostilities amongst our racial groups. We can no longer play into IGI, ISU, OCS, and 
SSU’s old manipulative divide and conquer tactics!
In conclusion, we must all hold strong to our mutual agreement from this point on and focus our time,
attention, and energy on mutual causes beneficial to all of us [i.e., prisoners], and our best interests. We can no longer allow 
CDCR to use us against each other for their benefit!! Because the reality is that collectively, we are an empowered, mighty 
force, that can positively change this entire corrupt system into a system that actually benefits prisoners, and thereby, the 
public as a whole… and we simply cannot allow CDCR/CCPOA – Prison Guard’s Union, IGI, ISU, OCS, and SSU, to 
continue to get away with their constant form of progressive oppression and warehousing of tens of thousands of prisoners, 
including the 14,000 (+) plus prisoners held in solitary confinement torture chambers [i.e. SHU/Ad-Seg Units], for decades!!!
We send our love and respects to all those of like mind and heart… onward in struggle and solidarity…
Presented by the PBSP-SHU Short Corridor Collective:
Todd Ashker, C58191, D4 121, Arturo Castellanos, C17275, D1-121, Sitawa Nantambu Jamaa (Dewberry), C35671, D1-117, 
Antonio Guillen, P81948, D2-106, And the Representatives Body:, Danny Troxell, B76578, D1-120, George Franco, D46556, 
D4-217, Ronnie Yandell, V27927, D4-215, Paul Redd, B72683, D2-117, James Baridi Williamson, D-34288. D4-107, Alfred 
Sandoval, D61000, D4-214, Louis Powell, B59864, D2 - 117, Alex Yrigollen, H32421, D2-204, Gabriel Huerta, C80766, D3-222, 
Frank Clement, D07919, D3-116, Raymond Chavo Perez, K12922, D1-219, James Mario Perez, B48186, D3-124

"I don't speak because I have the power to 
speak; I speak because I don't have the power to 
remain silent" – Rabbi A.Y. Kook

Thank you to the Amado Foundation

About 5 years ago a friend and volunteer of CPF, Jessie, referred a friend of hers to CPF. Turns out this friend, Annie, 
has followed the work of CPF since then. Recently she called to inform us that she had orchestrated a grant through 
a foundation that her great uncle Maurice founded in 1961.

She then went on to tell me that for decades the foundation  primarily supported organizations and projects that served 
members of the Sephardic Jewish community, promoted knowledge of Sephardic Jewish culture and heritage, and expanded 
knowledge of the contributions of Sephardic Jews * to Jewish life. More recently, the Foundation has awarded grants to a 
wide array of charitable organizations, including California Prison Focus.
As Annie  spoke it dawned on me, I suddenly recalled that there was a foundation within the branch of my family that 

I hadn't grown up with. Ralph, my mother's first cousin, was Maurice's nephew! . Turned out that I had another family 
connection right here in Oakland.
I am full of gratitude for both family, for the generosity of the Amado Foundation, and for Jessie, who saw a need and 

helped fill it, as well as for the sacrifice and struggles of my descendents, and the culture that has shaped the values of my 
own, huge, extended Jewish family, and myself - which has led me here today. 
Lastly, I also recognize the parallels between the attempted genocide of Jews throughout history, and that of Black
people - and other ethnic groups - around the world today, including in the US. (ie: Systemic racism: accessibility of 

resources, police and prison guard brutality, mass incarceration, etc.) I believe that the fundamental values and practices of 
Judaism described in these articles, - ie: compassion, dignity, generosity and study - offer lessons and perhaps inspiration to 
all of us, in our shared struggle for peace, justice, equality, for an end to hate and a more humane tomorrow.

*Sephardic Jews are people of Jewish ethnicity originating from traditionally established communities in the Iberian 
Peninsula, modern Spain and Portugal. Largely expelled from the Iberian Peninsula in the late 15th century, they carried a 
distinctive Jewish diasporic identity with them to North Africa, including modern day Morocco, Algeria, Tunisia, Libya, 
and Egypt; South-Eastern and Southern Europe, including French, Italy, Greece, and Bulgaria; the Middle East, including 
Turkey, Lebanon, Syria, Iraq, and Iran, as well as the Americas.

STATE TO STATE WE ARE 
SEPERATE BUT EQUAL IN 
OUR  DEVALUATION OF 
INCARCERATED PEOPLE

]These people don't give a damn about one of us 
taking our lives! And we've got programs and activities 
to promote personal growth and development?? Where?? 
! That's the biggest bunch of bull I've heard!! I can't 
believe they would even say that. They can't back that 
up and support it. You’ve got cameras on the yard that 
shows the overcrowding... We don't have any programs 
back here. Other than two recreations a week, if we're 
lucky to get two, that's all we have! And recreation 
isn't a program, its an activity. We can't participate 
in educational GED programs. We can't go to weekly 
Mass. Oh you can watch it on TV, but that's not 
interacting with others. in the absence of interactions 
with others, an individual's very identity is at risk of 
disintegration, 

This is a living nightmare!! And anyone who says 
other wise..... I'll hold my tongue on that. 

Medical its a joke. We've got diabetics who doesn't get 
proper diets. And every medical procedure,..... you've got 
to fight tooth and nail to get!! We've got two men down 
the hall, who can't hear and have had hearing aids for 
years, one lost his hearing in Vietnam, and medical 
is refusing to fix hearing aids, and is trying to take 
their hearing aids saying they don't need them. You 
get a cut, don't ask for a band aid or A and D ointment. 
They turned me down for that last week. Their leg irons 
rub the skin off your ankles, you got blood on your 
socks, and you can't get A and D ointment to keep it 
from getting infected. In fact, on PA Marin's desk, 
there in medical, he has notice in English and Spanish 
stating, "Don't ask for anything that your not there to 
be seen for." Now does that sound like a compassionate 
medical department that you can approach or rely on?! 
Actions speak louder than hollow words, and that sign 
says it all! So this fraudulent illusion that they just 
sold to Representative Hart, well that illusion doesn't 
have a leg to stand on! Cause the reality of this hell hole, 
speaks for itself!!! 

....But believe this, if one guy on one of these wings 
gets infected with covid-19, it’s going to spread to all 
three wings, due to that overcrowded rec yard. And the 
surviving family members, well you need to use this 
essay, and call for your attorneys to subpoena the video 
camera’s, when you sue the FDOC, and the state of 
Florida for killing your loved one, by their irresponsible 
acts. They know what their [they’re] doing is wrong. 
They just don’t care.”  •
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"THE MUSIC WARNED US 
NOT TO DESPAIR AND 
LOSE HOPE." FRANZ DANIMANN

https://holocaustmusic.ort.org/

The well-established Jewish community living in 
the Netherlands on the eve of World War II was 
almost totally annihilated by the Nazis in the 

space of just a few years.  For the vast majority of these 
Dutch citizens, their last moments on the soil of their 
homeland was on the 'Boulevard of Misery’, the central 
street of the transit camp Westerbork that led from 
the camp to the train station.  Within the walls of the 
camp lived a Jewish community divided into two: the 
‘privileged’ long-term residents, the German Jews, and 
the short-term inmates, the tens of thousands of Dutch 
Jews.  Inequalities in power and prestige led to tension 
between these two groups, although ultimately both 
were to die in large numbers at the hands of the Nazis. 
One of the most unique facets of life in Westerbork 
was the remarkable cultural scene that developed there, 
including what some characterised as the best cabaret 
in all of Europe within its prison walls, with major stars 
such as Max Ehrlich, Franz Engel, Camilla Spira, Kurt 
Gerron, Erich Ziegler and Willy Rosen.

Westerbork began its existence on a relatively modest 
scale, as a temporary home for several hundred German 
Jews in the Netherlands who had no family or friends  
to vouch for them.  Situated in a remote area in the 
north of the country and close to the German border, it 
was originally built in 1939 as a refugee camp.  Given 
the increasing number of German Jewish refugees 
fleeing the Nazi regime, Holland wanted to develop a 
centralised system for dealing with these unwanted 
immigrants.  The main barracks were situated on a 
tract of heath and marshland near the small village of 
Westerbork.  Although the Nazi occupation began in 
1940, the treatment of Dutch Jews was deceptively 
generous and slow-paced, particularly in contrast with 
that of Jews in Eastern Europe, or in Germany itself.  
Even as the population of the camp grew, the refugees 
who lived there were not treated as prisoners; they were 
allowed limited freedom of movement and lived in 
tolerable conditions.  This was to change in the summer of 
1942, with the beginning of deportations to the death camps.

On 1 July 1942, the camp was officially placed under 
the jurisdiction of the SS; it was no longer a refugee 
camp, but a transit camp. Two weeks later, the first 
deportations to the east began: dozens of cattle cars left 
the camp every week for the death camps of Poland.  
Westerbork became the biggest transit point in Western 
Europe. As a transit camp rather than a work or death 
camp, however, it was organised very differently from 
other Nazi internment centres: no corpses, medical 
experiments or SS guards with dogs and whips marred 
the camp grounds.  Instead, Westerbork was set up like a 
miniature city, with a café, offices, a registry, a canteen, 
kindergarten and hospital.  Only the street names – the 
Boulevard of Misery, Suffering Alley and Worry Street – 
hinted at the fears and ultimate fate of the inmates.

In addition to the deceptively normalised surroundings 
of the camp, one of its most nefarious aspects was the 
fact that its organisation and the assemblage of the 
deportation lists was left in Jewish hands: those of the 
Dutch Jewish Council in Amsterdam and the German 
Jews housed in the camp.  The German Jews decided 
who would be on the cattle cars every week; they also, 
as German speakers and often of middle- or upper-class 
status, were treated better by the SS, received better housing, 
and managed temporarily to keep friends and families 
off the lists. The tensions that divided the population of 
the camp defined day-to-day life and left its mark in the 
surviving diaries and memoirs of Dutch prisoners.

Cultural activity in the camp was also divided 
along these cultural, linguistic and class lines. The 
first performance of which there is an existing record 
took place in 1940: a production of Shakespeare’s 
A Midsummer Night’s Dream. The Jewish Council 
organised a chamber music ensemble, a choir and a 
30-40 person symphony orchestra that included some 
of Holland’s most talented musicians. It was, however, 
under Nazi rule that the camp cultural scene was to 
reach its full blossom, especially under the leadership of 
Albert Konrad Gemmeker, who was camp commander 
from October 1942 to April 1945.  Under Gemmeker’s 
leadership, Westerbork became, above all, a site of 
world-class cabaret.

At the beginning of 1943, the comedian Max Ehrlich 
was sent to Westerbork, where he applied to Gemmeker 
for permission to establish a theatre group.  Gemmeker 
agreed, hoping that performances would distract prisoners, 

impress foreign visitors and entertain the camp staff.  The 
cabaret that resulted was made up of many musicians and 
artists who had fled Nazi Germany for what was to be only 
temporary safety in Holland.  While much of its theatrical 
activity drew on pre-existing material, the leaders of the 
Westerbork cabaret, Max Ehrlich, Willy Rosen and Erich 
Ziegler, composed six original revues during their less than 
two-year stay in the camp.

Such was the success of the first cabaret that Gemmeker 
gave Ehrlich free rein, providing funding, materials, 
and even the opportunity to purchase specialised 
products in Amsterdam.  The SS did, however, censor 
the productions: all songs and texts had to be approved.  
Although there was some variation, particularly as the 
camp population was fairly fluid, in general Ehrlich 
was the director, Rosen wrote texts and lyrics, and 
Erich Ziegler, a chanson/cabaret composer from Berlin, 
provided the music.  Along with Ziegler and Rosen on 
piano, eleven musicians made up a small orchestra, and 
the shows had up to eight dancers and sixteen actors, 
as well as a staff of up to fifty people taking care of 
lighting, costumes and set design.  These extravagant 
productions were often staged for the pleasure of the SS.  
The language of the shows was German; political topics 
were avoided.

Ehrlich’s cabaret was, however, a source of controversy 
within the camp.  Dutch prisoners in particular were 
suspicious of the actors and their motives.  In addition, 
since cabaret is generally light-hearted, humorous and 
often sexually explicit, many inmates were revolted by 
these shows, and by the fact that 'on the wooden boards 
of the old synagogue of Assen, which were used for 
the construction of the stage, the choicest young girls, 
specially chosen by experts, will swing their legs to the 
rhythm of jazz music'.  Despite the strong currents of 
protest, however, few could resist the allure of a night of 
laughter, music and forgetting.  Actress Camilla Spira, 
who was briefly a member of the cabaret, remembered 
her shock at the enthusiasm of the audience:

This couldn’t be, they enjoyed themselves so, and they 
sat there in rags. We were the collection camp, these people 
were dragged here, and then it was on to Auschwitz or 
Theresienstadt. These volleys of laughter, this excitement 
- in the moment when they saw us, the people forgot 
everything.  And it was horrible, for the next morning they 
went to death … they were only there for a night.

The popularity of the cabaret with the Dutch Jews 
increased  when the singing duo Johnny and Jones joined 
the troupe.  Their love song 'The Westerbork Serenade' 
was also a hit with the SS.  (The two were killed in 1944 
in Bergen-Belsen).

Popularity, however, was no guarantee of survival. 
Due to deportations, the cast changed regularly, and 
new arrivals were taught to replace those who had been 
sent away.  A letter from the Dutch inmate Etty Hillesum 
described with bitterness the simultaneous privilege 
and terror that defined the lives of the cabaret stars of 
Westerbork, such as the comic Max Ehrlich and the hit 
composer Willy Rosen, who looks like a walking corpse.  
A little while ago he was on the list for transport, but he 
sang his lungs out a few nights in a row for an enchanted 
audience including the commander and his followers … 
the commander, who valued art, found it wonderful and 
Willy Rosen was spared … and over there is another 
court jester: Erich Ziegler, the favourite pianist of the 
commanders.  There is a legend that he is so amazing 
that he can even play Beethoven’s ninth as a jazz piece, 
and if that isn't something else…

Performances ceased entirely between October 1943 
and March 1944 as a result of constant deportations.  
The last two shows were performed with a cast of ten, 
including the very final performance, a bitter opera 
parody entitled Ludmilla, or Corpses on a Conveyer 
Belt. The programme declared: 'ach, we are meschugene 
[crazy], now we will perform for you an opera'.  In 
March 1944, Westerbork was declared a labour camp, 
and on 3 August the order came to dissolve all cultural 
activities.  As a memento, the cast gave the commander 
a photo album as a farewell gift, with the inscription: 'If 
you’re sitting up to your neck in shit, you had better not 
sing.  I sing nonetheless.'

The remaining members of the cabaret were sent to 
Theresienstadt, their ‘reward’ for their excellent service 
to Gemmeker.  However, this was only a temporary 
delay: like the Dutch Jews before them, many of them 
were murdered in Auschwitz and Treblinka.  Of the 
central cast of the Westerbork cabaret, only the pianist 
Erich Ziegler survived to the end of the war.  On 12 April 
1945, Canadian troops liberated the camp. There were 
only 876 prisoners there, and not a trace of the jazz, the 
high-kicking girls or the raucous jokes that had filled the 
reception hall months earlier. •

HUMOR AS A SERIOUS STRATEGY 
OF NONVIOLENT RESISTANCE TO 
OPPRESSION
By Majken Jul Sorensen

February 24, 2008, Excerpts (Footnotes not included) 
https://onlinelibrary.wiley.com/ 

The Serbian Otpor movement, which used humorous actions as 
a part of its strategy to bring down Slobodan Milošević from 
power, serve to illustrate the dynamics of humor as a form of 

resistance. Empirical examples and existing theory are combined to 
make an outline of an innovative theory of the functions of humor in 
nonviolent resistance.
THE FUNCTIONS OF HUMOR AS NONVIOLENT 
RESISTANCE

What different functions can humor serve in a situation of 
oppression? Based on the existing literature and my interviews with 
Otpor activists, I suggest that theoretically humor as nonviolent 
resistance can be understood in three different ways: (a) “Facilitating 
outreach and mobilization” concerning the relationship with people 
outside the movement; (b) “Facilitating a culture of resistance” within 
the resistance movement—building solidarity and strengthening the 
individual's capacity for participating in resistance; and (c) “Turning 
oppression upside down.” This function has the most powerful 
potential, because it changes the relationship between the oppressor 
and the oppressed.
FACILITATING OUTREACH AND MOBILIZATION

Humor can attract more members; it becomes more fun to be involved, 
and it brings energy... Many Otpor informants think that humor was 
crucial to making Otpor attractive in the beginning stages of organizing….
FACILITATING A CULTURE OF RESISTANCE
Humor facilitates a culture of resistance both at the organizational 
and individual level... where members support each other and 
overcome political and individual apathy…. 

Kathleen Stokker notes that “quisling humor” (directed towards 
Vidkun Quisling, the leader of the Norwegian Nazi party) protected 
people's self-respect and gave the population some sort of control in an 
otherwise uncontrollable situation. The jokes also served to break down 
isolation and create a solidarity and group identity within the population. 

….Another aspect of humor important to a culture of resistance: 
how it can help overcome apathy. That humor can help individuals 
in stressful oppressive situations has been documented, from Jews in 
Nazi concentration camps to U.S. prisoners of war in Vietnam. But it 
is one thing to help the individual preserve self-respect, dignity, and a 
wish to live, and another thing to overcome political apathy. 

Two Otpor activists describe their experience as follows:
[there was] an atmosphere of absolute fear, and everything was 

destroyed [in NATO bombing] ...  (overall feeling that we could not do 
anything ... ) and this is really where humor came into the picture: You 
couldn't persuade anyone, in this kind of atmosphere in the country, 
you couldn't persuade anybody that something could be changed, 
that something should be changed ... with using different symbols, 
different narratives [Otpor succeeded]. And then there was the energy 
it was somewhere there, you could feel it, it was just to trigger it ... 
(people were really very, very eager to change things... ) you just 
needed something to wake them up and make them active again.

According to Peter Berger, “Those who laugh together, belong 
together.” Sharing humor is built on shared knowledge of what we 
laugh at. For Mulkay, most humor is conservative and reinforces 
the status quo. Even political humor that at first seems to be radical 
and challenging, will in the long run serve to underline the already 
established political divisions. He thinks that political humor will 
only appeal to the already convinced, and does not change political 
opinions. Is this really true? In the sense of the us/them divide, Mulkay 
is right when he says that 

Political humor underlines established political divisions, but it is 
not correct, at least not in oppressive situations, that it is conservative 
and reinforces the status quo. In the case of Otpor it helped create the 
feeling that something can and must be done about the status quo, 
and in order for this to happen, the difference between oppression and 
resistance has to be clear. Humor's play with duality and contradictions 
becomes one way of making this distinction obvious.

TURNING OPPRESSION UPSIDE DOWN
Turning oppression upside down is the third function of humor as 

resistance, and here the humor deals directly with the relationship 
between oppression and resistance. This kind of humor has a new 
dimension and operates on a different level than the two previous 
functions. When it works, three things happen more or less 
simultaneously: (a) The humor used is confrontational; it provokes, 
mocks, or ridicules, which escalates the conflict and puts pressure on 
the oppressor. (b) Although an increased pressure raises the chances 
of repression, paradoxically the use of humor reduces fear within the 
resistance movement. (c) Humor reduces the oppressor's options for 
reacting in a way he can later justify.

Otpor ... had an informal leadership and a core group that laid out the 
strategy, and part of that deliberate strategy was to use humor to provoke 
Milošević and reduce people's fear of him.

The thing is, that [humor] was something like the main thing that 
brought him [Milošević] down, because people were afraid, there was 

fear everywhere around and if we are going to change 
something, the main idea was to make fun of the things 
that make them afraid ... to make people less afraid by 
using humor.52

There is no doubt that humor was an important factor 
for reducing people's fear of the regime and of the 
police.... It is a very simple logic; it is more difficult to 
be afraid of someone when you laugh at him.

It is difficult to mock or ridicule those in power 
without some humorous elements, although the humor 
can be more or less “gentle” or more or less close to 
what is actually true. The closer one sticks to the truth 
about the oppressor, the better the humor works. An 
example of Otpor's more subtle irony can illustrate this: 
Mira Marković, the wife of Milošević and herself a 
politician in the Communist party, said in a statement 
that the Communists came to power with blood, so 
they would not leave power without blood. The Otpor 
activists then went to the hospital to donate blood and 
say “Here is our blood, now you can go.” This is humor 
that is not meant to make people laugh out loud, but 
to smile a little and provoke thought, and it turns the 
regime's own words against it. This humor is not very 
aggressive, but stuck to what Mira Marković had said. 
Satire twists the meaning of words, so that the person 
or case satirized finds her own force used against her. 
As Berger says about satire: “Like the martial arts, it 
always uses the adversary's strengths against himself 
and thus turns them into weaknesses.”

Most of the humor Otpor used was not very 
aggressive, although some actions had aggressive 
elements. Let us examine an action that was also a clear 
provocation: To support agriculture, Milošević was 
placing boxes in shops and public places asking people 
to donate one dinar (Serbian currency) for sowing and 
planting crops. As a response, Otpor arranged its own 
collection called “Dinar za Smenu.”Smenu in Serbian 
is a word with many meanings; it can mean change, 
resignation, dismissal, pension, and purge. This action 
was repeated several times in different places in Serbia, 
and consisted of a big barrel with a photo of Milošević. 
People could donate one dinar, and would then get a 
stick they could use to hit the barrel. On one occasion, 
a sign suggested that if people did not have any money 
because of Milošević's politics, they should bang the 
barrel twice. When the police removed the barrel, 
Otpor said in a press release that the police had arrested 
the barrel, and that the action was a huge success. 
They claimed they had collected enough money for 
Milošević's retirement, and that the police would give 
the money to Milošević.

The power of humor is not in the level of aggression, 
at least not in an oppressive situation, but in the courage 
it takes and in the ambivalence between the innocence 
and the clear serious message. ….

An example from Otpor illustrates this: In the 
beginning of September 2000, a few weeks before the 
presidential election, the police raided Otpor's central 
office in Belgrade. They took away everything—
posters, stickers, office equipment like photocopiers 
and computers, and left only tables and chairs. Otpor 
called this police action “Unload 2000” and said that 
since the police had done the action this time, they were 
going to do the reaction “Load 2000.” Otpor planned 
for a time where the new equipment would arrive, 
and pretended that this was a secret action. However, 
because they knew who was informing on them to 
the secret police, they made sure that the secret police 
would know when all the new materials would arrive. 
A number of Otpor activists showed up outside the 
Otpor office in the main pedestrian street in Belgrade, 
apparently carrying heavy boxes that needed a lot of 
effort. The police arrived, and ordered the activists to 
put down all the boxes, which they reluctantly did. 
Some policemen were ordered to carry the boxes away. 
The policemen lifted the boxes with all their strength, 
since the boxes had looked heavy, but were in for a big 
surprise when the boxes flew into the air. The Otpor 
activists had managed to fool the police, and all the 
boxes were empty or full of old newspapers. Bystanders 
and Otpor activists were laughing, while the police were 
swearing at each other and the secret police's inability to 
provide reliable information.

The Norwegian total resisters in KMV made another 
spectacular action a few months after the “prosecutor,” 
which exposed the authorities in a different way: 
A number of activists climbed over the wall into the 
prison where one of their members was serving his 
16 months. The group demanded to be imprisoned 
together with their friend on the grounds that they 
shared his views and therefore should be imprisoned 

with him. This caused confusion in the prison, where 
the guards were not used to getting extra inmates. 
How does one react to something like this? If the 
activists are allowed to stay in the prison, they make 
their point. If the police carry the protesters out, then 
the authorities look ridiculous. And if one wants to 
punish the protesters afterwards, how would this be 
done? Send them to prison as they had demanded?

In addition to being a provocation, these two 
actions leave the authorities with a dilemma: How 
to respond when the secret police and prison system 
have just been exposed so directly? Humor and 
ridicule is not part of the means the police, prisons, 
and courts are used to responding to. They know 
how to react to violence, and how to act in response 
to “ordinary” protest such as demonstrations. But 
if the oppressor uses force against someone who is 
“just making fun,” he makes himself look ridiculous 
and gives the movement new material for further 
development of the fun. Two of the Otpor leaders I 
talked to called Otpor's actions “dilemma actions”—
and the idea is to actively create this dilemma—no 
matter how the Milošević regime reacted, it had to 
regret it. Both the “load 2000” and the “Dinar za 
Smenu” mentioned earlier are examples of dilemma 
actions—if the police do not take away the barrel, 
they lose face, and when they do something Otpor 
continues the joke by calling it arrest of a barrel and 
saying the police will give Milošević the money for 
his retirement. No matter what the regime does, it 
has lost.

This does not mean that an oppressive system 
does not respond with violence, just that it is much 
harder to justify it. Playing with provocations can be 
dangerous business, and the result can be a violent 
response. Gandhi, for example, recommended not 
provoking or humiliating the oppressor since it 
would increase the chances of a violent response.

The concept of political jiu-jitsu can help us 
understand the dynamic of turning oppression upside 
down. This central notion in nonviolence theory 
refers to how the opponents own force, as in the 
martial art, is used against him. When nonviolent 
resistance is met with violence, a special dynamic 
arises: It becomes difficult to justify the use of 
violence against a nonviolent resister. Gene Sharp, 
who was the first to write about political jiu-jitsu, 
explains:

Cruelties and brutalities committed against the 
clearly nonviolent are likely to disturb many people and 
fill some with outrage. Even milder violent repression 
appears less justified against nonviolent people than 
when employed against violent resisters.

Such unjustified repression forces third parties 
and previously undecided people to take sides. When 
the nonviolent resisters use humor, something else 
happens in addition. Not only is it hard to justify 
violence, almost all kinds of reactions, violent or not, 
make the oppressor look ridiculous. This is illustrated 
by the different examples from Otpor that left the 
authorities without an adequate response, as well as by 
the actions of the Norwegian total resisters in which 
the court and prison did not risk a repressive response 
the activists could exploit further and, therefore, the 
cases were dismissed for “lack of evidence.”

Turning oppression upside down is different from 
the other two functions of humor because it directly 
challenges the relationship with the oppressor. To 
achieve all three elements of “turning oppression 
upside down” at the same time is a relatively unique 
dynamic, although I do not exclude the possibility 
that it can be created through other means as well.

There will be cases where humor might be of 
great help in facilitating outreach, mobilization, 
and a culture of resistance, but it will not be taken 
to this level. Neither is there any guarantee that this 
strategy will work even inhe cases where it is tried, 
because what happens also depends on the reaction 
from the oppressor. Oppression and resistance are 
so interlinked that one party does not control the 
situation alone. Potentially the humor can become 
too aggressive and focus on the oppressor instead 
of the oppression. If it is no longer based on wit 
and intelligence but too much on provocation, it 
ceases being funny, and the general public will lose 
sympathy. It is also possible to imagine scenarios 
where a repressive response is so severe that it 
increases fear even though the repression is ridiculous, 
or in which the oppressor manages to find an adequate 
response, maybe by using humor himself. •

INSIDE VOICES CALL FOR 
MEETING WITH COMMISSIONER 
OVER RETALIATION
By Unheard Voices OTCJ, Posted Feb. 11, 2020

Montgomery, AL – Nonprofit organization Unheard Voices of 
the Concrete Jungle (Unheard Voices OTCJ) has issued a 
memorandum to the public, press, and Alabama Department 

Of Corrections (A Commissioner Dunn, requesting a meeting take 
place between the Commissioner and two incarcerated individuals 
with their counsel.  This meeting would focus on the ongoing pattern of 
retaliation against those who are incarcerated and peacefully working 
to expose the corruption within the ADOC. By initiating this request, 
Unheard Voices OTCJ also joins the call made by Alabamians for Fair 
Justice in their press release of January 29, 2020, to require that the 
commissioner include the voices of those currently incarcerated in any 
task force on ADOC accountability.

The memo details a pattern of intimidation, threats, and retaliatory 
actions issued from all echelons of the ADOC, including the ordering 
of continuous transfers, trumped up disciplinaries, the use of solitary 
confinement, the fabricated listing and validation of “enemies,” and the 
planting of false rumors among inmates in order to provoke physical 
and potentially fatal altercations.

Summarizing the actions of the ADOC in regards to two incarcerated 
individuals, the memo argues that “the ADOC and Commissioner 
Dunn and his administration…have demonstrated that they are intent 
on silencing the voices of those exposing conditions and advocating 
for common sense solutions instead of working with them to end the 
violence and corruption within the ADOC.”

The organization makes it clear that absent any response or action 
to this request, they will call on the public, including those allied 
organizations advocating for accountability for the abuses within the 
ADOC and I&I Divisions, to come together to demand the removal 
of Commissioner Dunn, his deputy and associate commissioners, and 
Cheryl Price.

Unheard Voices OTCJ states, “Should our request be ignored or 
denied, our demand for these removals from office remains the only 
action available to provide immediate relief from the months, and 
years, of retaliation endured not only by these two individuals, but 
by countless others who have had spoken truth in the face of ongoing 
unconstitutional conditions inside Alabama prisons.  They have made 
sacrifices that those of us who have never been incarcerated can truly 
understand—all in order to seek accountability, to end prison slavery, 
and to stop the construction of new prisons that will take from us our 
children and grandchildren.”

MEMORANDUM REGARDING PATTERN OF
ADOC RETALIATION AGAINST INSIDE VOICES

Individuals within the confines of the Alabama Department of 
Corrections for years have been peacefully pushing to expose the 
deep-rooted corruption that remains ongoing, including those practices 
that have been either ignored by or kept hidden from the broader, tax-
paying public.  Among those individuals are nationally recognized 
figures Kinetik Justice Amun and Swift Justice, known not only for 
their efforts within the prisons of Alabama but also their support and 
leadership in the organizing of national protest in prisons across the 
country to end legalized slavery under the multibillion dollar industry 
called the prison industrial complex.

However, the actions taken by those inside to expose the truth are 
not without a price—despite the fact that they are fighting to change 
conditions peacefully and with the goal of making society and our 
communities safer upon the return of its incarcerated citizens.  While 
these brave individuals within Alabama prisons have consistently 
stood true to their commitment to educate and protest in a way that 
is protected by the US Constitution, the ADOC has continuously and 
deliberately chosen to retaliate against them. This retaliation takes 
many forms, including those listed below:

 ● The creation of false disciplinary actions and inevitable guilty 
verdicts executed behind closed doors in internal kangaroo 
disciplinary hearings;

 ● Threats and acts of violence by officers;
 ● Long term solitary confinement;
 ● Continuous transfers from facility to facility;
 ● The intimidation by officers within ADOC and ADOC’s I & I 

Division (Investigation and Intelligence Division) against family 
members and supporters; and

 ● The planting of dangerous rumors by ADOC officers among the 
ranks of inmates and other officers that those speaking are actually 
undercover I & I

The following sections [not included here] demonstrate a timeline 
of retaliatory actions against two incarcerated individuals, in the 
months following the release of the Department of Justice report 
finding unconstitutional conditions within Alabama prisons.  These 
two individuals and Unheard Voices OTCJ assert that the ADOC and 
Commissioner Dunn and his administration (deputy and assistant 
commissioners and Cheryl Price) have demonstrated that they 
are intent on silencing the voices of those exposing conditions and 
advocating for common sense solutions instead of working with them 
to end the violence and corruption within the ADOC.

In his book The Social Order of the Underworld, David Skarbek, 
provided anecdotal evidence from incarcerated people that it was 
stated and unstated prison policies—including the expectations of 
correctional officers—that led them to affiliate only with their race. •
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CAN YOU TALK YOUR 
WAY OUT OF A LIFE 
SENTENCE?
California is giving a second chance to thousands 
of inmates who had no hope of parole. But first 
they have to prove to a panel of a strangers that 
they’ve truly changed.
By Dashka Slater, Jan. 1, 2020
https://www.nytimes.com/2020/01/01/magazine/prison-parole-
california.html

James Morgan woke up shortly before 4 on the morning 
of April 19, 2018, and sat on the edge of his bunk, trying 
to force himself to eat a doughnut. A wiry man with a 

shaved head, a neat mustache and an eager smile, Morgan 
was an inmate in a medium-security wing of Solano State 
Prison in Vacaville, Calif., and he had been preparing for 
this morning for almost five years, setting aside sports 
and recreation to make time for work, prayer, study and 
introspection. Now, sitting in the half-light of his prison 
dormitory room, he found he could barely swallow. Back 
when he was 25 and facing a life sentence for attempted 
murder, he had been too frightened to speak at his trial. But 
he was 47 now and hoping he would finally find his voice.

There was nothing extraordinary about the case that sent 
Morgan to prison: He was a low-ranking gang member who 
had been the gunman in an unsuccessful drive-by shooting in 
1996. California’s prisons are bursting with black men like 
him, men whose crimes barely merited a headline. His life 
story could be rendered in any number of ways — with thug-
life bravado, as a wages-of-sin morality tale, as a study in 
the mechanics of mass incarceration. But in four and a half 
hours, Morgan would tell his story to the state’s Board of 
Parole Hearings for the first time, and much would depend 
on his doing so with insight, self-awareness and candor.

“I had never really been honest with authority figures, 
and I had always feared doing so,” he told me on the phone 
four days after his hearing. “But deep down inside I knew I 
should tell the truth, because I had done 22 years, and so I 
was telling myself, ‘What do I have to fear?’ ”

Nearly 40,000 inmates, a third of California’s total prison 
population, are serving life sentences, a figure greater than 
the combined total of the next three states with the highest 
proportions: Florida, New York and Texas. Unless the 
sentence explicitly bans the possibility of parole, a “lifer” 
in any state can theoretically be paroled after serving some 
minimum number of years. But most of the nation’s 162,000 
inmates serving life sentences have little hope of ever 
achieving freedom; that possibility of parole exists almost 
entirely on paper.

For years, this was true in California as well. But over 
the past decade, the state has begun to inch the gates open. 
According to the state’s Board of Parole Hearings, more than 
5,000 California lifers were eligible to go before a two- or 
three-person parole panel in 2019 to make the case that they 
are suitable candidates for release. In the first 11 months of 
the year, 1,074 of them, or 19 percent, were granted parole. 
While that number is still dwarfed by the tens of thousands 
left inside, it’s a striking shift from previous decades, when 
fewer than 1 percent of those who went before the board ever 
returned to society.

…. By the end of 2016 almost 11,000 of the nation’s 
lifers had been given those sentences for nonviolent crimes. 
Violent criminals are generally the people the public feels 
least ambivalent about locking up; life sentences have 
historically been seen as a humane alternative to the death 
penalty. As a result, the number of people serving such 
sentences — including “virtual life sentences” that exceed 
an offender’s expected life span — is growing steadily, 
even as the rate of violent crime sinks to its lowest levels in 
decades. A 2017 report by the Sentencing Project, a criminal-
justice research-and-advocacy group, found that the number 
of people serving life sentences nationwide grew by 21,000 
from 2008 to 2016, driven both by a growth in the imposition 
of life sentences and by the reluctance of most states to grant 
parole to those who are eligible. Even as politicians from 
both parties have begun embracing alternatives to mass 
incarceration, criminal-justice reform has yet to touch those 
deemed the worst of the worst. “It’s hard to get that people 
who committed a serious crime are not always potentially on 
the verge of committing another one,” says Ashley Nellis, a 
senior research analyst for the Sentencing Project.

Yet lifers are highly unlikely to reoffend once released. A 
2011 study by the Stanford Criminal Justice Center followed 
860 California murderers paroled after 1995 and found that 
only five — less than 1 percent — went on to commit another 
felony. None committed another murder....

California’s parole hearings are something like an ordeal 
of the soul, an investigation of every stage of an inmate’s life 
from birth onward. Held on prison grounds, they can take one 
hour or last as long as nine hours. While a lifer will have a 
lawyer present — one who is appointed by the state, usually 
— it is the inmate who will do almost all of the talking, 
responding to detailed questioning by the commissioner and 
deputy commissioner who conduct the hearing. “I’m not sure 
that there are really any other places in life where somebody 

is scrutinized so much in such a public way by people they 
don’t know,” says Jennifer Shaffer, the executive officer for 
the California Board of Parole Hearings.

Inmates are expected to show that they understand how 
they became the person who could commit a terrible crime. 
As Shaffer puts it: “If you don’t understand the factors that 
led you to do what you did before, how would anybody know 
that you’re not going to do it again?” The result is a moral 
interrogation before interlocutors who can alternate between 
sympathy and condemnation as they ask inmates to dig 
deep into the most traumatic episodes of their lives. “That 
boardroom,” says Lawrence Strauss, the state-appointed 
lawyer who represented Morgan at his hearing, “is a house 
of pain.”

The modern idea of basing a prisoner’s release on 
evidence of his or her rehabilitated character can be traced 
to 1870, when the inaugural meeting of the newly formed 
American Prison Association took place in Cincinnati. 
There, representatives from 25 states, Washington, D.C., and 
Canada adopted a declaration of principles, among them that 
prisoners should be rewarded for good conduct and that a 
“prisoner’s destiny should be placed, measurably, in his own 
hands.” To achieve this, they argued, “sentences limited only 
by satisfactory proof of reformation should be substituted for 
those measured by mere lapse of time.”

By 1922, nearly every state in the union had adopted 
indeterminate sentencing, in which judges hand out sentences 
that are formulated as a range of years — a minimum and a 
maximum amount of time to be served. The responsibility 
for deciding exactly when in this range an inmate had been 
rehabilitated enough to be released was vested in state parole 
boards. (The federal penal system has its own early-release 
process.)

Over the next half century, it became clear that there 
was an intrinsic tension between the high-minded notion 
that inmates should be in control of their own destinies, by 
deciding whether or not to reform, and the practical difficulty 
of determining whether they had actually done so. By the 
1970s, the discretionary parole system was under attack. 
Liberals argued that a parole board’s broad leeway allowed 
racial and class biases to rule unchecked. Conservatives 
argued that parole boards were releasing dangerous felons 
who then went on to commit more crimes. A rising national 
crime rate made the public increasingly dubious of the 
paternalistic promises of a rehabilitative system.

Over time, some states got rid of parole entirely, while 
others drastically increased the minimum amount of time 
an inmate would need to serve before becoming eligible 
to go before a board. In Georgia, for example, inmates 
who received a life sentence for a serious crime committed 
before January 1995 became eligible for parole after seven 
years. Those who have received a life sentence for a crime 
committed after June 2006 don’t become eligible for parole 
until they’ve served 30 years.

But discretionary parole continues to exist in most states, 
even if it’s often limited to a small pool of longtime inmates 
whose lengthy periods of incarceration have consigned 
them to near-oblivion. Conducted by panels of political 
appointees with varying levels of professional expertise, 
little accountability and almost unlimited discretion, parole 
hearings rarely garner attention except when a high-profile 
inmate comes up for parole.

The United States Supreme Court ruled in 1987 that 
inmates who have been sent to prison for life have no due-
process right to be released unless the wording of their state’s 
parole statute created one. In the absence of such rights, 
parole decisions can be remarkably arbitrary. A 2017 survey 
of paroling authorities by the Robina Institute of Criminal 
Law and Criminal Justice at the University of Minnesota Law 
School found that 41 percent of parole boards never make 
public the logic behind a parole denial, and at least seven 
states don’t require their parole boards to provide a written 
explanation for their denial to the parole-seeking inmate. 
Prisoners are often unable to see the file that the parole board 
bases its decisions on — in Alabama and North Carolina, 
inmates are not even allowed to be present for the hearing. 
While every state except Kentucky and New Mexico allows 
inmates to have a lawyer at their hearing, very few states will 
pay for one, which means only a tiny minority of inmates 
have a lawyer with them at their hearings. “You have about 
3 percent of the procedural rights before a parole board as 
you would in a courtroom,” says Kevin Reitz, the Robina 
Institute’s former co-director.

All of this makes discretionary parole a far cry from the 
equation proposed in 1870, in which demonstrated behaviors 
would result in predictable outcomes. Instead, Reitz has 
found that parole commissioners are dominated by fears 
of releasing an inmate who goes on to commit a terrible 
crime. That’s exactly what happened on March 19, 2013, 
when a parolee, Evan Ebel, murdered Tom Clements, the 
executive director of Colorado’s Department of Corrections. 
When he interviewed parole board members in Colorado, 
Reitz says, he found the specter of that murder loomed over 
every decision they made: “Board members told me, ‘If I let 
someone out and he does something horrible, that’s on me.’ ”

So parole-board members have little motivation to release 
inmates, no matter how deserving they seem. “The parole 

board has more power over a state’s prison population than 
all the judges in that state,” Reitz says. “But they have no 
job security. So they’re extremely vulnerable politically, but 
they have extreme power over incarceration policy. To me 
that’s a terrible combination — they live in an atmosphere 
of fear and risk-aversion.” He favors a system that would 
significantly diminish parole-board discretion: Prisoners 
who fulfill certain requirements would be guaranteed early 
release. “I want to put prisoners in control to some degree of 
their release date, but I want it to be a true incentive system,” 
he says. “ ‘Here’s what it’s going to take to get out on your 
first day of release eligibility.’ But there’s nothing like this.”

In this landscape, California is an outlier, both because the 
sheer number of parole-eligible lifers dwarfs those in other 
states and because a series of lawsuits by California inmates 
forced the parole board to reform its practices starting in 
2008. “California is definitely on the cutting edge when it 
comes to due process and legal protections built in through 
the system, because we’ve had to,” Shaffer says. “And 
that’s not a bad thing.” California’s parole process follows 
a clearly outlined set of procedures that culminate in parole 
commissioners stating the logic behind their decision at 
the close of the hearing. Inmates have access to the central 
file that the parole board will be basing its decision on as 
well as to a state-appointed lawyer like Lawrence Strauss to 
help navigate the hearing process. Hearing transcripts can 
be emailed to those who request them, and members of the 
media and the public can apply for permission to attend a 
hearing. “Nobody,” Shaffer says, “does parole-suitability 
hearings like we do.”

James Morgan is a slight man who pulses with hummingbird 
energy. He speaks in a rapid patter, often looping back to 
correct or expand what he has said, adding bits of reflection 
and analysis gleaned from his years of participating in, and 
eventually leading, prison self-help groups. But his restless 
and voluble nature was barely visible as his parole hearing 
came to order at 8:35 a.m. on that April day. He sat beside 
Strauss on one side of a bank of tables in the prison hearing 
room, an informal chamber with linoleum floors, blond-
wood-paneled walls and an acoustic tile ceiling. He was 
completely still, his prison-issue jeans neatly pressed, a white 
thermal undershirt covering the gang tattoos scrawled across 
his arms and torso. His smile made him seem at ease, until 
you noticed the way he kept clearing his throat and blinking 
behind his glasses.

Across the table from him was the presiding commissioner, 
Robert Barton, a former deputy district attorney who later 
served as inspector general of the CDCR. A balding white 
man with short gray hair, deep set eyes and an athletic build, 
he was appointed by Jerry Brown in 2017. Like the board’s 16 
other full-time commissioners, he spends his days traveling 
from one prison to another to preside over hearings like this 
one, two per day, 49 weeks a year. For each hearing, Barton 
and Deputy Commissioner James Martin, an administrative-
law judge, read hundreds of pages of materials: the probation 
report, written narratives submitted by the inmate, letters of 
support from friends and family, the complete prison file, 
information about the original crime, any appeals and a 
forensic psychologist’s risk assessment. While victims and 
their families are able to attend parole hearings, a victim 
is present at only about 10 percent of them. The victim in 
Morgan’s case did not attend.

The hearing itself would proceed in set stages: Barton, 
the commissioner, would focus on Morgan’s life before he 
went to prison — the “pre-commitment factors.” Martin, the 
deputy commissioner, would ask questions about Morgan’s 
conduct in prison — the “post-commitment factors.” After 
that, a deputy district attorney from Los Angeles County, 
where Morgan’s crime took place, would be able to ask 
clarifying questions, as would Strauss. Finally, both lawyers 
and Morgan would have a chance to make a closing statement 
before the commissioners rendered their judgment.

“What we’re trying to determine here,” Barton told 
Morgan, “is if you know who you were at the time of the 
crime, what caused you to commit those crimes, who you are 
today and whether you’ve changed and, if you have, how did 
you change, when did you change, why did you change?”

Morgan nodded, blinking rapidly. “Yes, sir.”
“I show you were born in Ohio,” Barton said. And with 

that the hearing was underway.
Because the commissioners have read so much material 

in advance, they tend to grill inmates about some topics and 
skip over things they feel they understand already. Barton 
moved pretty quickly through Morgan’s early life. His 
father, a Vietnam vet, was abusive and suffered from violent 
flashbacks. When Morgan was 3, his mother bundled him 
and his two siblings into a car in the middle of the night 
and fled Ohio for California. Morgan and his older sister, 
DeAqua, both have vivid memories of the night of their 
escape — hunkering down in the back seat as their father, 
shouting that he was going to kill them all, bashed in a rear 
window of the car with a wooden plank, cutting their baby 
brother’s face.

The family landed in Carson, just outside Los Angeles. 
They moved frequently. Morgan was a sensitive kid, teased 
by other family members for being a crybaby, but he was a 
good student, who had ambitions of being a lawyer. Still, 

local gangs worked hard to recruit him, and at 15 he joined 
a gang based in his neighborhood that was affiliated with 
a much larger one. (For his safety, Morgan requested that 
The Times not identify his former gang by name.) He wasn’t 
planning on it being a long-term association. In 11th grade, 
he joined the Army on a delayed-entry program, figuring that 
would be his ticket to college.

Barton slowed the pace of his inquiry. He wanted to know 
about a robbery that happened in 1989, two weeks before 
Morgan left for the Army. “It was a going-away party for me, 
for the going away to the military,” Morgan explained. “So, 
we went into the store before 2 o’clock so we can buy some 
more beer to go back and drink. And I was at the counter, 
prepared to pay for the beer. And everybody began to run 
out. And, me being the follower that I was, and growing up in 
the neighborhood, when one person runs, everybody follows 
suit. And so, I definitely ran out of the store with them, sir.”

“O.K.,” Barton said. “So, it was a beer run.” It was hard to 
judge his tone. He seemed almost unimpressed by an incident 
that for Morgan was one of the key moments in his life.

“And this is basically where,” Morgan continued, his 
words coming faster now, “my mind and everything changed 
about me.” After he served as a combat engineer with a tanker 
battalion in Kuwait, after he returned to a base in Germany, 
after he met and married a student at the University of 
Munich who was the daughter of two Army officers, “I was 
called in and told that I had lied on my enlistment form.”

He had been arrested the night of the beer run and charged 
with misdemeanor theft of the beer. He went to court on his 
18th birthday, where his mother pleaded with the judge to 
be lenient, given that he had never been arrested before and 
was about to serve his country in Operation Desert Storm. 
After praising Morgan for enlisting, the judge let Morgan 
go. Morgan never mentioned the arrest to his recruiter. Now 
it was 1992, the war was over and the United States military 
was rapidly downsizing. Morgan says he was given a choice: 
go to military trial and risk a dishonorable discharge or sign 
the form put in front of him and be discharged honorably. 
He signed.

“So, did you go right back to the gang?” Barton asked. His 
expression was neutral.

Morgan nodded. “Yes, I did.”
“Why?”
“At the time, I had a belief that I was a failure, and I was, 

basically, scared to go out and try again,” Morgan said, talking 
rapidly. “I took a victim’s stance about life,” he continued. 
“My life wasn’t going to go anywhere because I ruined an 
absolutely great chance that I had to live a good lifestyle — 
you know, the things that I had experienced in Germany and 
Kuwait were just my dream. And I had destroyed it on my 
own. And I just couldn’t deal with the way I felt about it.”

When Morgan returned to California, he and his wife 
moved in with an old friend of his from the neighborhood. 
Soon it was as if he’d never left. He was out on the corners, 
selling crack, just like everybody else. Barton wanted to 
know how Morgan, who had spent three years in the military 
without breaking the law, could return to a life of crime as 
soon as he got back. This, he said, was “problematic.” “Did 
you just not care about the difference between right and 
wrong?” he pressed.

“No,” Morgan said. “That wasn’t it. What it was was just 
the effect of coming home and seeing where my life was at, 
as a result of my own decisions.”

Morgan remembers his wife, a white woman from 
Minnesota, hating the lifestyle they returned to. Ultimately 
she decided she herself would enlist; that way, they could 
return to Germany together. But once his wife left for basic 
training, the life she and Morgan had envisioned seemed like 
a mirage. “The type of life I’m living, it just seems like that’s 
like a fantasy,” Morgan recalls. The exigencies of gang life 
felt far more real. Within 90 days, he had been arrested for 
discharging a firearm after shooting at the ground during 
an altercation between a friend of his and a group of rival 
gang members. After that, he figures he was free for maybe 
16 months in four years. Although still married, he started 
a relationship with another woman, who quickly became 
pregnant.

“O.K.,” Barton said. “So the military didn’t change you. 
Prison sentences didn’t change you, right? I mean, I’m 
looking at the opportunities you had to be deterred from all 
the crime.” He was pushing now, almost goading. He seemed 
determined to portray Morgan as a man who had lots of 
choices and opted for the worst ones time after time.

Morgan didn’t push back. “I had many opportunities,” he 
agreed. “Yes, sir.” He had been told by other inmates that 
if he gave a good answer, his interlocutors would move on; 
if he didn’t, they would dig in. Barton moved on. “I was 
keeping a little tally in my head,” Morgan said later. “It’s 
amazing how the mind works when you’re fighting for your 
life.”

Eventually, Barton steered the conversation to what is 
called “the life crime” — the crime that led to Morgan’s 
life sentence. On Oct. 19, 1996, Morgan accompanied his 
pregnant girlfriend to her ultrasound appointment. Afterward, 
the couple stopped at the home of one of Morgan’s friends. 
Dozens of men were milling around the street. The mood 
was tense. It turned out that a rival gang had shot two of 

Morgan’s fellow gang members, killing one. One of the 
leaders of Morgan’s gang asked Morgan to go with him to 
get gas for his new car, a Cadillac, so he could drive back 
to San Diego. But instead of going to the gas station in their 
own territory, the leader drove to one that was claimed by 
the rival gang.

“Do you have a gun?” the leader asked Morgan as they 
approached.

Morgan did. From 15 or 20 feet away he fired three rounds 
into the hood of a car driven by someone he assumed was 
a member of the rival gang. (He wasn’t.) The bullets didn’t 
hit anyone. After that, Morgan told the parole board, the gun 
jammed. He and his leader took off, pursued by the police. 
Morgan tossed the gun out the window during the chase, but 
they went only about a mile before pulling over and trying — 
unsuccessfully — to flee on foot. The crime was originally 
charged as an assault with a deadly weapon, then bumped up 
to attempted first-degree murder.

On the day Morgan’s son was born, Morgan says the Los 
Angeles County prosecutor offered him a 20-year plea deal. 
Morgan, 25 years old at the time, asked if it could be reduced 
to 15 so he could get out in time for his son’s teenage years. 
The district attorney held firm. Morgan went to trial. “What 
I wanted to do was get up there and talk and try to figure out 
a way to show them that what I did was an assault instead 
of attempted murder,” he told me. “But I didn’t have the 
courage to take the stand. I stepped back and watched the 
whole three-day process just go right before my eyes without 
making a sound.”

The jury found him guilty. In July 1997, he was given an 
indeterminate sentence of 17 years to life, which included 
10 years for having used a gun. His co-defendant, also given 
a life sentence, broke down sobbing in the holding cell, but 
Morgan refused to react, certain that if he allowed himself to 
cry, he might never stop. “My mom always used to say, ‘It’s 
too late for you to cry now,’ ” he told me. “ ‘Now you have 
to pay the punishment.’ ”

[The ex-convict who became an attorney.]
“Punishment” is an old-fashioned word, but everyone 

knows what it means. “Rehabilitation,” on the other hand, 
is considerably harder to define. A 1981 article by Louis R. 
Lopez in Golden Gate University Law Review argued that 
failing to release a prisoner until he had been “rehabilitated” 
was itself “reprehensible” and “cruel,” because the therapies 
available in prison ranged from ineffective (psychoanalysis) 
to sadistic (medication, lobotomies and solitary confinement). 
“If human knowledge were developed to the point where all 
but the most incorrigible offenders could be rehabilitated in 
due time, such a system would work marvelously and would 
surely meet with the approval of all,” Lopez wrote. Absent 
such knowledge, prisoners were caught inside a paradox: 
They couldn’t leave until rehabilitated, but the system had 
no reliable method for rehabilitating them.

In 1976, Gov. Jerry Brown signed a sweeping sentencing 
bill that expressly eliminated reform and rehabilitation as the 
goal of California prisons. The purpose of incarceration was 
punishment, the law said, full stop. For every offense, there 
was a menu of three predetermined sentences: low, medium 
and high. The only exceptions were for violent crimes like 
murder, rape and kidnapping. These remained subject to 
indeterminate ranges of years that started with a number and 
ended with the phrase “to life.”

In the ensuing years, California voters and legislators 
would pass hundreds of tough-on-crime laws that expanded 
the state’s prison population to 163,000 in 2006 from around 
20,000 in 1980. The state’s 1994 three-strikes law doubled 
the sentence of an offender convicted of a second felony and 
gave anyone convicted of a third felony, even a nonviolent 
one, a mandatory sentence of 25 years to life. (In 2012, the 
law was changed to apply only to serious or violent felonies.) 
Over time, lawmakers created a menu of more than 100 
sentencing add-ons that allowed prosecutors to increase the 
number of years served for a single crime — using a gun, 
having prior convictions, gang affiliation.

A system that no longer even tried to rehabilitate inmates 
helped fuel the belief that rehabilitation was impossible. 
After a paroled felon kidnapped and murdered a 12-year-old 
girl named Polly Klaas in Petaluma, Calif., in 1993, parole 
all but disappeared. On the rare occasion that the board 
awarded parole, its decision was almost always reversed by 
the governor. (In 1988, voters gave the governor authority 
to “affirm, modify or reverse” parole decisions for inmates 
convicted of homicide.) By 1999, a lifer’s chance of receiving 
parole was well below 1 percent.

The effect on prisons was stark. Researchers at the 
University of California, Irvine, found that in the decade 
between 1991 and 2001, inmate-on-inmate violence 
increased nearly fivefold, largely because of the increased 
power and prevalence of prison gangs. Many facilities went 
on almost permanent lockdown, with inmates confined to 
their cells 23 hours a day. With no hope of ever getting out, 
inmates threw themselves into smuggling operations, petty 
rivalries and retaliatory violence.

This was the world in which Morgan found himself in 1997 
when he arrived at Salinas Valley State Prison, a maximum-
security facility. “There was this fatalistic outlook on 
things,” he recalls. “Everybody was just stabbing each other 

and fighting the staff and rioting on the yard — hundreds of 
guys all fighting and stabbing each other.” But Morgan kept 
his optimism, despite the fact that there was little basis for it. 
“I was in the wrong life,” he says. “I was there because my 
plan for the next step had backfired. So I always told myself, 
‘I’m going to get out.’ ”

At the same time, he couldn’t imagine surviving prison 
without the gang relationships that had put him there. “I 
threw myself in with both feet,” he says. “People in there 
prey on the weak, the timid, the undecided, so I put on the 
mask and marched forward.” That meant doing whatever the 
gang demanded. In 1998, he stabbed another inmate multiple 
times at his gang’s behest. (The victim survived, despite 
multiple cuts and a puncture wound to the chest.) In 2001, he 
was caught carrying a shank and had 36 months added to his 
sentence. In 2011, when an old friend got into a chow-hall 
fight over a payment for drugs, Morgan started to walk away, 
then made a U-turn and joined in the riot. That action got him 
sent into solitary for seven months.

In 2008, the California Supreme Court ruled that neither 
the governor nor the parole board could use a crime’s 
heinousness as the sole justification for denying parole to 
someone serving a life sentence. Instead, the central question 
was whether an inmate continued to pose a risk to public 
safety. Three years later, the United States Supreme Court 
ruled that California’s overcrowded prisons were in violation 
of the Eighth Amendment’s ban on cruel and unusual 
punishment and ordered the inmate population be reduced to 
137.5 percent of the system’s capacity.

That was the year Jerry Brown became governor for the 
second time, returning to the office he left in 1983. During 
his first two terms, Brown presided over the switch from 
a rehabilitation-oriented prison system to one focused on 
punishment. Now he would preside over the reversal of 
his reversal. In 2013, Brown signed SB260, which created 
a special parole process for inmates who committed their 
crimes before age 18 but were charged as adults. Over 
subsequent years, the Legislature raised the cutoff age to 
23 and finally 26, reflecting research that has found that the 
prefrontal cortex, which governs the executive functions of 
impulse control, decision-making and the understanding of 
consequences, isn’t fully developed until around the age of 
25. (Morgan, who committed the crime that led to his life 
sentence when he was 25, therefore came to be reclassified 
as a youth offender.)

“It’s called hope,” Brown told The Los Angeles Times 
shortly before leaving office in December 2018. “One 
hundred fifty thousand young men with zero hope bolsters 
the gangs, leads to despair, leads to violence and makes the 
prisons very dangerous. Many of them, the majority, will 
get out anyway. And they’ll get out as very wounded human 
beings.”

In October 2012, Morgan was transferred to Solano 
State Prison. The facility has a wealth of self-improvement 
programs and a culture that supports taking advantage of 
them. Almost immediately, other lifers approached him to 
talk about what they called “recovery.” They told him about 
Criminals and Gang Members Anonymous, an inmate-led 
group that approached gang membership like an addiction. 
“Just come and sit, and if you don’t like it, you can leave,” 
he remembers them saying. So he went, largely because 
he wanted the “chronos” — the chronological entries in an 
inmate’s central file documenting participation in self-help 
programs. Parole commissioners typically ask about chronos 
in hearings.

“And then of course you go to that first group and you 
feel like every question is aimed at you,” Morgan told me. 
“It was like going to the doctor and finally finding out what 
you have.” At one of the early meetings he attended, another 
inmate challenged him about the love Morgan professed for 
his son, whom he wrote weekly letters to but had never met. 
(He and the son’s mother stayed together for a few years, but 
Morgan stopped calling her after she married another man.) 
As he tried to explain why his son wasn’t in his life, Morgan 
found himself weeping. “That’s how badly I felt about the 
truth he was telling me, which is that I really didn’t love my 
son until I was ready to be a man and take a step back from 
these activities,” he says.

But the old impulses were hard to overcome, even as 
Morgan got a job in the prison’s optical-lens shop and 
became more deeply committed to his Christian faith. In 
2014 he once again jumped into a fight, this time during a 
nighttime melee in his dorm. “That was a relapse,” he told 
the parole board. Instead of using the skills he’d learned 
in his groups, he explained, “I acted completely on an old 
belief.” That belief, he said, was based in fear: He had known 
that a conflict was brewing and had gone to bed with his 
boots on, worried that he would be attacked while he slept.

Barton showed little sympathy for this explanation. “You 
could have backed up instead of going forward,” he noted.

“I didn’t,” Morgan agreed. Then he made one more attempt 
to explain himself: “I definitely acted in fear and acted under 
that belief.”

That riot would be Morgan’s last. After 35 days in solitary, 
he went to his gang’s shot-caller and told him he wanted out. 
“I have to change my life,” he remembers thinking. “I can’t 
keep doing this to myself.” His wasn’t an unusual request, 
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particularly in a lower-security prison like Solano, which has 
fewer active gang members. “You kind of age out,” Morgan 
explains. “My peers in our 40s, we don’t walk around with 
our chests stuck out no more — that’s for younger guys.” The 
shot-caller told Morgan he’d seen him going to groups, doing 
what inmates call “programming,” and had no problem with 
him leaving the gang as long as he “minded his business” by 
staying on the straight-and-narrow path.

Morgan joined another self-help group called Gang 
Affiliates Transitioning to Excellence. Its participants, 
all former gang members, pushed him to peel away his 
defenses. One day they told him how they saw him: arrogant, 
standoffish, still cloaked in gangster swagger. “I didn’t show 
the real James to many people at all because that would be 
opening myself up to abuse,” he says. “The person I really 
am is someone who’d share, talk about feelings, who’s just 
nice. The reason I put on the mask in the first place is because 
the streets felt too dangerous for James, too scary.”

But eventually he trusted the others with his deepest shame 
— the fact that he was a bed wetter as a child and frequently 
beaten for it. He had imagined how the label could be used, 
how humiliated he would be, but at the same time he felt 
that this childhood trauma explained so much about his later 
need for validation and acceptance. When he went before 
the board, he was disappointed that Barton never provided 
him with an opportunity to talk about the bed-wetting; the 
thing he feared talking about was also the thing he yearned 
to discuss. “It’s healing,” he told me. “It’s healing to tell your 
story.”

That’s the underlying premise of California’s parole 
process, which is intensely narrative. It rewards those who 
can make sense out of senselessness, connecting the dots 
between childhood troubles and adult crimes. Incarcerated 
people have often lived their lives in broken sequences 
— their sense of cause and effect dislocated by chaos and 
discord, trauma, addiction, mental illness and long stretches 
of incarceration. Yet the parole board demands explanations: 
why you were selling drugs, why you were using drugs, 
why you got in that car, why you were carrying a gun, why 
you thought those things were O.K. Those explanations are 
seen as a kind of inoculation against future misdeeds: If you 
understand it, you can prevent it from happening again.

Victor L. Shammas, a Norwegian sociologist who has 
written about California’s parole process, is skeptical of this 
emphasis on what he describes as the capacity to “produce 
linguistic utterances in a socially legitimate form,” an 
ability that he notes is highly correlated to class, education 
and mental health. And indeed, the board’s emphasis on 
insight as a predictor of future dangerousness isn’t grounded 
in science. “I’m not aware of any studies that show that 
insight and remorse are correlated to recidivism,” says Heidi 
Rummel, the director of the Post-Conviction Justice Project 
at the University of Southern California Gould School of 
Law, a clinical program in which law students advocate for 
the rights of prisoners. “I think it just makes everyone in the 
room feel better.”

The parole board and the various prison self-help 
programs prize personal responsibility above nearly all other 
virtues. Past traumas are simply shaping forces that lead to, 
in the idiom of self-help, “defects of character” that cause 
criminality. Making excuses or playing down the impact of 
your crimes is seen as a sign that an inmate is still thinking 
like a criminal, still under the sway of those same character 
defects. As part of a restorative-justice program in Oakland, 
Calif., that brings together formerly incarcerated people with 
never-incarcerated ones for weekly conversations, I once told 
a group of former lifers a story from my own childhood in 
which I described following the lead of an elementary-school 
friend in bullying one of our classmates. When I finished, a 
man who had done 40 years before being paroled spoke up. 
“I noticed you said you were following your friend,” he said. 
“You’re not taking responsibility for what you did. You’re 
still making excuses.”

Taking responsibility for your past is a way of asserting 
that you have the power to write a better story in the future, 
that you can control the destructive impulses that led to your 
incarceration in the first place. But when looking at your past 
through a lens of personal responsibility, what do you do 
with the social forces you had no control over: a military that 
was quick to dispose of you when you were no longer useful; 
a district attorney’s office with a reputation for overzealous 
prosecution; a nation with a history of discrimination 
and inequality; a prison system filled with men of color? 
Psychological insight had changed Morgan’s life, and he 
rarely told a story without shading in the emotional details, 
elucidating how his inner wounds had led him to harm others. 
But sometimes, when he looked back on the crime that sent 
him to prison with a life sentence, he couldn’t help pointing 
out that when he fired into the car at the gas station in 1996, 
he hadn’t actually hit anyone.

“I mean, of course I’m guilty,” he told me. “I did wrong. 
I used a handgun in a careless manner. But at the same time, 
I don’t believe I was trying to kill anybody. My thought was 
to be seen in the eyes of my homeboys as somebody who’s 
down for this type of lifestyle. But at 15 feet away, all three 
bullets went into the hood of the car. I was in the military. 
I know how to shoot a firearm.” Then he stopped himself. 

“I don’t want to be seen as rationalizing and justifying. Just 
sometimes, sometimes it’s hard to let go of everything, to 
swallow it down and just be mature about it.”

Most state-appointed lawyers, like Lawrence Strauss, meet 
with their clients just once before their hearings; Strauss told 
me he typically does eight consultations in a single day. He 
was paid a total of $400 for representing Morgan, a fee that 
covered the initial consultation, the hearing itself and the 
time spent reviewing Morgan’s central prison file, which ran 
to several hundred pages.

Private lawyers can help clients prepare for their hearings, 
but very few inmates can afford one. So lifers typically turn 
to other inmates for help; most long-term inmates have 
been before the board multiple times. They tend to speak 
of commissioners the way athletes speak of rivals whose 
game tapes they’ve studied. Former lifers told me that the 
commissioners watch your body language; that they analyze 
your sentence structure, alert to passive constructions like 
“I caught my case” instead of “I committed my crime”; 
that they push you to see if they can get you to “show your 
canines.” Those who have experience going before the board 
share information and anecdotes, coaching one another on 
how to handle difficult questions and reading over transcripts 
of past hearings.

There are also a few law clinics, like Rummel’s, or 
nonprofits that offer pro bono assistance with the parole 
process. Uncommon Law, run by Keith Wattley, a lawyer in 
Oakland, has helped secure the release of about 240 inmates, 
60 percent of the total they’ve represented. The firm’s 
lawyers and law students spend months, and sometimes 
years, helping their clients prepare for their hearings, even 
bringing in their own counselors to help deal with emotional 
issues that can’t be addressed through the available self-help 
groups. They spend hours talking with clients about their 
lives, assign them reading and writing homework and even 
conduct mock hearings. But, Wattley says, parole-board 
hearings are too unpredictable for any rote recitation to be 
effective — the insights have to be genuine and personal to 
work.

“We help our clients understand and articulate their own 
arc of transformation,” he says. “When they can do that, it 
doesn’t matter what the question is that the board is asking. 
They can handle it.” Wattley’s point was one I heard from 
many. Winning a parole date is usually the reason inmates 
start the process of self-discovery, but once the process of 
self-analysis begins, it stops being about the board. “Nobody 
ever says, ‘I wish I hadn’t done all that work on myself 
because I didn’t get a date,’ ” Rummel says.

But what about those who are never able to articulate 
their “arc of transformation”? Is lifelong incarceration the 
appropriate remedy? In May 2018, I sat in on the parole 
hearing of a 51-year-old man named Johnny Smith, who 
had done 31 years on a 15-years-to-life sentence for second-
degree murder. The case, like Morgan’s, revolved around 
a shooting, this one between two neighborhood gangs in 
Oakland in 1987. In Smith’s case, someone was killed — a 
68-year-old good Samaritan named Terry Brown, who came 
out of his house to help a wounded gang member and was 
shot in the neck. Smith didn’t fire that fatal shot — his gun 
had jammed and he was running away through a vacant lot 
— but under the legal doctrine known as the felony-murder 
rule, his participation in the shootout made him just as 
responsible for the murder as the person who did fire.

Smith, a baldheaded black man with a short, graying 
beard and a nose that looks as if it had been broken more 
than once, worked as a cook in San Quentin prison. He 
hadn’t had a serious disciplinary violation in two decades 
but was denied parole in each of his eight hearings since 
becoming eligible in 1996, receiving three-year denials each 
time. (Every parole denial comes with a prescribed length 
of time — three, five, seven, 10 or 15 years — before the 
inmate is allowed to try again.) Inmates can petition to have 
their hearing dates moved up; his most recent hearing was 
just a year and a half earlier. Since then, he had studied the 
transcript carefully, highlighting the parts that told him what 
he needed to do to increase his chances of parole. He had 
to participate in self-help groups that focused especially on 
three things: gangs, overcoming criminal thinking and the 
suffering of crime victims. The commissioners, he felt, were 
trying to help him. “I know exactly what she was trying to 
tell me,” he said, referring to the commissioner who presided 
over his last hearing. “She’s trying to make sure that I don’t 
go out there and fall into the hands of the same people that I 
dealt with when I came here, which is understandable.”

Smith had gone to some of the recommended groups, 
but he hadn’t taken to them the way Morgan had. He 
wasn’t particularly introspective by nature, and he had 
trouble presenting a board-friendly narrative of his life or 
remembering the definition of jargony self-help words like 
“prosocial.” In conversation, he tended to skitter away from 
the traumatic events that might have explained how he 
wound up committing crimes — the best friend who was 
killed by a speeding car right in front of him when he was 5, 
his father’s absence, his stepfather’s emotional abuse of his 
mother, the varsity football career that ended when he got hit 
by a car in high school. “The way I was brought up, some 

things you just don’t speak on,” he told me.
He preferred to talk about other matters: his plans for the 

future with his grown daughter and 9-year-old granddaughter 
and goddaughter; his ignorance of the basics of the modern 
world after so long in prison (he didn’t know, he confessed, 
how to use a microwave oven); the old friends who were 
law-abiding citizens now. The story he had to tell was 
straightforward: He’d been a hardheaded young man once, 
but he had been a model inmate for more than two decades. 
Now he hoped to return to his old neighborhoods and talk 
to youngsters who were as hardheaded as he used to be. “I 
want to go back out there,” he said. “I want to help bring my 
community back up.”

Neither his good intentions nor his clean prison record 
were enough to get him a parole date, however. “I’m getting 
denied for what we consider as being little things — you 
know, insight, you’re not showing remorse,” he told me 
over the phone shortly before his ninth parole hearing. 
Those “little things,” of course, were the very things the 
parole board considered paramount, but a lot of the board’s 
preoccupations seemed illogical to Smith. It had taken him 
a long time to understand why the authorities considered his 
group of associates to be a gang — a word he associated 
with large criminal organizations — or why he would be 
guilty of murder when the victim was shot by someone else. 
He said he thought about Terry Brown’s murder every day, 
but it was hard to access his feelings sometimes, particularly 
in the hearing room. Each time he went before the board, 
Smith ended up tongue-tied and inarticulate. But was that 
indicative of the future danger he posed to the public?

“The parole process is like threading a needle — the 
people who have come out through the parole board are 
extraordinary people,” says Rummel, who has represented 
hundreds of lifers in their parole hearings. “We could swing 
the door a little wider. They don’t have to be A-plus human 
beings. They could be B-plus human beings.”

Smith’s ninth parole hearing was on May 9, 2018. He sat 
at a table with his state-appointed lawyer, Marc Gardner, 
his back to a window whose vertical blinds, wavering in 
the breeze, offered tantalizing glimpses of the sparkling San 
Francisco Bay. His feet tapped nervously beneath the table. 
The presiding commissioner, Patricia Cassady, pressed him 
for explanations, just as previous commissioners had: Why 
had he been a bully in school? Why had he liked fighting? 
Why did he join a gang?

Smith’s answers were short and uninformative. He spoke 
with his forehead furrowed, his expression pained and 
puzzled, as the commissioners guided him through various 
episodes of childhood delinquency — stealing bikes, cutting 
school — until they arrived at the crime he was incarcerated 
for, the botched attempt at a revenge killing of a rival gang 
member. Smith’s crew had been trying to sneak up on the 
apartment where the man was hiding out, but Smith, who 
said he didn’t know much about firearms, had accidentally 
fired his weapon into the ground, triggering the shootout. 
Brown was hospitalized for 15 months before he died.

Two of the men who were in the gun battle ended up 
testifying for the prosecution, but Smith refused to testify 
against his friends. If he had, Patrick Reardon, the deputy 
commissioner, noted, “You do a year,” maybe less. Instead, 
he had done 31 so far. Yet he insisted he would make the 
same decision today. “I didn’t want to be a snitch,” he said.

“So, if you saw or you knew about a plot inside prison to 
hurt a correctional officer, you wouldn’t tell the authorities?” 
Cassady asked.

“No,” Smith said. “I mean, I have to be honest with myself, no.”
“So, are you the same guy today that you were when you 

came to prison in 1989?” Reardon asked.
“No. No, sir, I’m not.”
“It sounds like you are.”
“I believe not.”
Smith’s final statement was simple and heartfelt. “Mr. 

Brown did not have to lose his life on my stupidity, but he 
did, and I can’t say anything other than I’m sorry for what 
happened to him. And I can’t take back what happened 
to him, but what I can do is make myself better by better 
understanding my actions — and this is what I’m trying to 
do. I know I still have a little work in myself, and I understand 
that,” he said. “And if this is what it takes for me to gain my 
freedom, this is what I have to do. And that’s what I’m going 
to work on.”

The decision was unsurprising — a three-year denial. 
His mother, Sonya Caldwell Smith, told me that her son 
was tearful when he called to tell her the news, but when he 
called me, a few days after the decision, he insisted he was 
fine. “To be honest, I messed that up,” he said. “I get nervous 
for some apparent reason because I’m so caught up in trying 
to get up out of here. I’m not taking my time to actually say 
what it is that needs to be said, and that’s what I need to start 
doing. See how calm I am talking to you? I need to be like 
that when I’m talking to them,” he added, “because that’s 
what’s going to free me.”

He was still mulling over the hypothetical situation 
Cassady posed that had tripped him up. “What she said is 
true,” he said. “She said, ‘You still have the same criminal 
way of thinking.’ It’s true, I do. I can’t blame nobody for 
that.” Smith has since been transferred to a minimum-security 

COERCION TO DEBRIEF
Dear Prison Focus,
Most importantly, my best of wishes are extended 

to you, especially in these hard times. Also, thank 
you from the bottom of my heart for continuing to be 
there for us in need. It can’t be easy with everything 
that’s going on and so my apology for adding more 
to your day with my problems. But I really can use 
some assistance. I’m facing an extremely stressful 
situation. It’s been six months now since: first got 
housed in Adseg and still don’t know what’s going 
to happen with me. My own counselor has told me that 
he doesn’t know what to do.

Last year the sergeant notified me that a source 
called the institution to let them know that my life 
was possibly in danger. And so he offered SNY 
placement on a waiver for me to sign clearing him 
from any liability if I was to go back to the Yard to 
resume my programming. Now, even though I didn’t 
know anything about that call, I still decided to 
request SNY only because I’ve been changing my life 
and I figured I would once and for all detach myself 
completely from my old negative lifestyle. The 
unfortunate thing though is that now my counselor 
wants me to debrief… The debriefing process is only 
to be done on a voluntary basis. 

…These were my two options. The first one is me 
going to a Non Dedignated Programming Facility 
(NDPF) yard and second, and more importantly, 
was terminating my validation status per Title 15 
Section 3378.10. I know I qualify because in total, 
I only have three 1030s that were used to validate me 
back in 2010. There’s no new 1030s and I don’t have 
any RVRs with a STG nexus. That’s 10 years clean. 
I shard this with my counselor, but he didn’t want to 
hear me out; he was persistent that debriefing was my 
only option. Once I told him that I wanted to exhaust 
all my options, he scheduled me for committee and 
told me that he was going to send me to a Restricted 
Contact General Population (RCGP) setting, which is 
in Pelican Bay. I told him I didn’t meet the criteria, 
but I was still referred to DRB for RCGP placement. … 
Their goal is to make me debrief. Now, all I’m literally 
getting is that if I don’t debrief that they’re not going 
to have any choice put me into an unsafe situation. 

 I would be lying if I said I’m not worried. It’s 
stressful knowing that I’m not getting any type of 
help from my counselor or anybody here who is in 
position to do so, especially after I made one of the 
biggest decisions of my life, which was to change 
my life for the positive. At the moment, I’m more 
concerned about programming where I can participate 
in educational programs and self-help classes. I go 
to board next year and I want to continue preparing 
myself. It’s not that I want to be rebellious and not 
debrief. I will admit I don’t trust the debriefing 
process and I feel I would be putting my family in 
harms way if I was to debrief...

Also, I’ve heard that there’s a special edition of the 
newsletter that focuses completely on the parole board 
process. [PF Issue 54] Can you please bless me with 
it? It would be highly appreciated since I go to board 
next year. I will find a way to pay you, if not with 
stamps, then with my artwork. Thank you! •

Real names withheld due to risk of  retaliation] Real 
names withheld due to risk of  retaliation]

END STATE SANCTION 
EXECUTION BY WAY OF 
INDEFINITE SENTENCING

On December 7, 2020, the Los Angeles 
county DA George Gascon gave a public 
announcement on special directive 20.14, 

which laid out a comprehensive directive or blueprint 
toward ending state sanctioned execution by way 
of indefinite sentencing, where humans suffer 
permanent imprisonment.

We the people support this comprehensive special 
directive but believe it falls short as it does not 
reach the prison population who have been held in 
definitely under cruel and unusual punishment. As 
a human being who has been subjected to 33 Years of 
imprisonment held in an 8 x 10’ sell for a conviction 
in the 1980s is cruel and unusual punishment. The 
building structure of such a horrible environment 
reflects that of a human kennel. To keep any human 
in such a space for an indefinite period is torture. 

Prisons have long since been used to freeze time 
for many human beings held in definitely inside 
them. Yet they slowly watch as their family friends 
and associates sadly passed away over the years they 
are incarcerated. Leaving many of us devastated 
or in serious regret for what we have done as 
teenagers or young adults. The deprivation that the 
incarcerated suffer for their conviction is enormous. 
Permanent disconnect from your family, friends 
and community. Children are raised without one or 
both of their parents, trying to find a way through 
a very complicated world. The presence of the parents 
- lifers who have been held indefinitely - would be of 
enormous benefit to their children. No matter how old 
the children are, the yearning never stops, where there 
exists a long absence. 

The work that lifers are doing upon release is 
remarkable to say the least. An end to indefinite 
sentencing would end the suffering of human 
beings in and out of prison. Let’s join in a massive 
campaign to support district attorney George Gascon 
The deprivation that the incarcerated suffer for their 
conviction is enormous. Permanent disconnect from 

prison. His next parole hearing is scheduled for May 2021.
By the second hour of Morgan’s parole hearing, the 

questions came faster and faster. Barton wanted to know 
about the crimes Morgan had been caught for and the ones 
he hadn’t, both in and out of prison. Why did you do these 
things? Why didn’t you stop sooner? Why did you stop 
when you did? Was there an epiphany? Whom do you 
hang out with now that you’ve left your gang behind?

Then he posed a hypothetical similar to the one Cassady 
had posed to Smith. “Tomorrow you walk by a couple 
of guys. You overhear them talking. And they’re talking 
about putting somebody in check, maybe stabbing them.”

“Yes, sir.”
“What do you do?”
“I’m going to mind my business and keep walking,” 

Morgan said, with the confidence of a man who knows the 
right answer on a test.

“That’s all you’re going to do?” Barton asked 
incredulously. “You wouldn’t do anything to stop it or let 
people know?”

There was a brief pause. “To be honest, sir, considering 
my safety, I definitely would not take part in any of those 
activities,” Morgan replied.

Barton seemed dismayed. “Given the fact that you 
involved yourself in criminal activities that have harmed 
so many people, you don’t feel that there’s any moral 
obligation on your part to perhaps prevent someone else 
from getting hurt, if you could?”

“Yes, sir,” Morgan said.
“And you said you believe in God.”
“Yes, sir.”
“But you wouldn’t do it?”
Morgan took a deep breath. “I believe I have to develop 

the strength to be able to do that, sir. I lived my life in 
prison 22 years with obeying the way things go and living 
in fear of standing against these people. One day I may be 
strong enough to do that, but I’m going to be honest with 
you. Today I gave you my honest answer.”

Later he couldn’t believe what he said. He believed in 
being honest, but at the same time, the object was to get 
out of prison. “If I would have had some time to think 
about it, maybe I might have lied,” he admitted. “But that’s 
what came out.”

By the time he gave his closing statement, Morgan 
looked as if he’d aged 10 years. His face was drawn and 
sad; his hands shook. “Today I sit before you repentant and 
ashamed of the sick shell of a person I was back then,” he 
told the board, reading from a handwritten piece of binder 
paper. “Today I can see everything with compassion. This 
has allowed me to understand why I became a person who 
embraced lawlessness and disregard of human life.” Tears 
ran down his cheeks. “I am sorry that my foul behavior 
required each of you to have to spend time and resources 
to deal with me.” He wiped his eyes as he quoted Psalm 
25: Remember not the sins of my youth and my rebellious 
ways, according to your love remember me for you are 
good, O Lord.

Waiting for the verdict, Strauss predicted a three-year 
denial. Parole grants are rare at a first hearing, Strauss says, 
and Morgan’s last disciplinary violations were only a few 
years behind him — mere minutes in lifer time. Morgan 
was taken back to the holding cell while the commissioners 
deliberated. There, he discussed his hearing with another 
inmate who had a few parole denials under his belt. 
The inmate made the same prediction as Strauss: You’ll 
probably get a three. Unwilling to accept this, Morgan 
slid over to the far side of the bench and began to pray: 
Lord, you can trust me with this date. I’m not going to do 
anything bad that could get me in this position again.

When the hearing reconvened, he was back at the table, 
his eyes red. When Barton said the words “eligible for 
parole,” Morgan wasn’t sure he had heard correctly. It was 
only when Strauss grabbed his hand and shook it that he 
understood he was going home.

Paroled inmates are not released right away. There’s 
a 120-day period in which parole grants are reviewed 
administratively, and then another 30-day period in which 
they’re reviewed by the governor. So it wasn’t until that 
August that correctional officers drove Morgan through 
the prison gates.

He had looked like an old man the last time I’d seen 
him, but when I met him in downtown San Francisco a few 
days later, he was dressed like a teenager, wearing long 
shorts and skate shoes, a Vans baseball cap, a baseball-
style sweatshirt and a large cross. His stride was loping, 
his head swiveling as he took in the crowded intersection 
with wonder, commenting on the styles (“Why does 
everybody wear their clothes so tight?”) and the way 
people stared at their phones while waiting to cross the 
street (“All these people, they really don’t interact”). He 
was already thinking about what jobs he might get — he’d 
heard you could make $22 an hour washing dishes. In 
prison, he earned $100 a month. “I could make that in five 
hours? I will jump on that!” he said as he walked to the 
V.A. so he could register for benefits. He had so much to 

do: identification to get, relationships to repair, a grown son 
to meet. Standing on the corner of 16th and Mission Streets, 
he did a slow-motion 360. “It’s just like a dream,” he said. 
“There’s so much to look at.”

Over the next year, Morgan tried his hand at construction, 
dishwashing, catering and bus driving, socking away savings 
as he tried to figure out what line of work was sustainable 
for a man his age. He reconnected with the mother of his 
son, who was now divorced. After several long phone calls, 
she drove from Los Angeles to San Francisco to see him. 
Despite the years of separation and the anger she felt about 
being left on her own with a newborn baby, the pair still had 
chemistry. After so many years of being around men who 
hid their feelings, Morgan was sometimes overwhelmed by 
his girlfriend’s emotions, but he knew this was part of the 
process of putting his family back together. “This is what 
women go through when we make these decisions as young 
men and we abandon these people,” he said. “There’s going 
to be some blowback.”

This August, his parole officer gave him permission to 
move back to Los Angeles, where he’d lined up a job doing 
leak detection and repair at an oil refinery. Morgan took the 
mother of his son to a Zales jewelry store and put down a 
deposit on two wedding rings.

Getting to know his 22-year-old son has been a slower 
process. Morgan says he can feel the young man’s wariness. 
They work out together, do boxing drills, bond through 
sports. In those moments, Morgan stifles his urge to pour 
out his heart, to offer advice about how to be a man without 
a mask.

“I can’t push and shove because he’s a man, so I have to 
figure out how to be useful to him,” he said. For now, he 
saves his advice for the young men he meets at work or on 
the basketball court, men whose romance with tough talk 
and guns remind him of his younger self. His prison history 
is a source of curiosity to them, and so he paints himself 
as a cautionary tale. “I tell them I didn’t kill anybody but I 
shot at somebody,” he says. “I tell them I still got punished 
because society is sick of people getting hurt and they have 
to make an example.” The explanation doesn’t quite contain 
the complexity of his feelings about his life sentence. But 
it’s the only one he has. •

A version of this article appears in print on Jan. 5, 2020, 
Page 34 of the Sunday Magazine with the headline: How to 
Get Out Of Prison. •

your family, friends and community. Children are 
raised without one or both of their parents, trying to 
find a way through a very complicated world. Where 
many of the lifers who have been held in definitely 
could easily be of some benefit to their children, no 
matter how old the children because the yearning 
for a child adult never stops, were there exists a long 
absence. The work that lifers are doing upon release 
is remarkable to say the least. An end to indefinite 
sentencing would end suffering of human beings in 
and out of prison. Let’s join in a massive campaign 
to support district attorney George Gascon in ending 
torturous treatment exclusively of the oppressed. •

Raphael Lemkin, a Polish-Jewish lawyer, created a 
new term to describe what occurred to European Jews 
under Nazi rule. Taking geno-, from the Greek for ‘race’ 
or ‘tribe,’ and –cide, from the Latin for to kill, Lemkin 
created the term genocide in 1944. The following year, 
the International Military Tribunal trying war criminals at 
Nuremberg included the term in the indictment.
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RADICAL JOURNALISM 101
“Always go too far, because that’s where you’ll find the truth.”  Albert Camus

Write Every Single Day
“If I started to wait for moments of inspiration, I would never 

finish a book.”  Mario Vargas Llosa
The key is to be consistent. How long or how much you write is 

insignificant.  You may write for 5 minutes, or just one sentence, 
but the key is to continue to do this EVERY.SINGLE.DAY! When 
just starting out, if you have no clue what to write, write whatever. 
Really… JUST WRITE!)

Learn the Rules
I know the fad is to forget all the rules. That’s all nice and dandy, 

but in order to break the rules you need to first internalize the rules. 
It’s like playing the piano. First, you practice for years to learn the 
rules, and then you can bend or even break the rules as you please, 
and still make a captivating sound. I’m not a pianist, but I’m quite 
certain that most jazz pianists would agree.

Writing works much the same way. You see, each genre of writing 
has its own set of do’s and don’ts. You need to follow a certain pattern 
for an academic essay, different rules for short stories, and yet more 
different rules for novels, or blog posts, or ad copy, or a perfect pitch. 
Learn the rules first, then bend or break them as you see fit.

Read with Intention
The best way to learn to write well is to read well. Don’t just read 

a text. Read with intention. The intention to learn and internalize 
everything you are reading. Keep a notebook and pen with you while 
reading, so you may take notes on interesting usage of certain words, 
or a word whose meaning and thesaurus you need to look up, or an 
entire quote or passage you wish to revisit later. Reading is, in my 
opinion (and I’m sure many a seasoned authors will agree), the most 
important and the most effective strategy for learning to write well.

Improve Your Vocabulary
“One of the things that really good writing does is that it’s able 

to get across massive amounts of information and various favorable 
impressions of the communicator with minimal effort on the part of 
the reader.” — David Foster Wallace

Revise, Revise, Revise
Your first draft should be written freestyle. Don’t overthink it. 

It’s during the revisions that you really dig deeper and bring out the 
essence of a certain piece while getting rid of all the redundancies.

You do not revise only to eliminate spelling and grammar mistakes 
per se. You revise to economize your words, make sentences more 
interesting, and just to improve what you have said.

BONUS: Don’t Quit!
You read it! Don’t quit guys! You will most definitely think of 

quitting when you first start writing, but that’s OK, and expected. 
Those who refuse to quit are the ones who make the coolest things 
happen in this world. Don’t be a quitter. Stick to it. Create your own 
pace, and improve at your own pace. But above all, do not quit. Keep 
going, keep writing, and soon you will fall in love with this craft, 
and you won’t even want to quit anymore! Because you know what? 
Writing is one of the most satisfying things one can ever do!

Make sure you’re clear on the concepts you’re 
writing about.

Albert Einstein said, “If you can’t explain it to 
a six-year-old, you don’t understand it yourself.” 
Before you start writing, take a moment to mentally 
explain the concept to the six-year-old who lives 
inside your head. (We all have one, don’t we?) If 
your writing goal is to achieve a specific result, ask 
yourself what that result should be. Before you dive 
into writing, have a clear purpose. Then stick to it.

If the message is complex, outline it.
It doesn’t take much thought-organizing to 

compose the average text message, but if you’re 
writing something more complex, with multiple 
angles, questions, or requests, get all that stuff 
sorted before you sit down to write. Making 
an outline, or even just some quick notes about 
the topics you want to cover, can save you time 
answering clarifying questions later. And speaking 
of questions . . .

Anticipate your readers’ questions.
Improving writing involves putting yourself in 

your readers’ shoes. Do they have enough context 
to understand what you’ve written for them? If not, 
fill in the blanks. But . . .

Don’t over-explain everything.
If you’ve taken the time to organize your thoughts 

in advance, you should be able to keep things 
simple. The idea is to give readers just enough to 
understand what you’re communicating without 
overwhelming them with trivial details. If you find 
yourself getting in the weeds with more details 
than you need, look at each piece of information 
and ask whether it’s essential to help your reader 
understand your message. If not, get rid of it.

Keep your sentences simple.
Literary greats can write long, complex sentences 

with flair. Why not you? Well, for starters you’re 
probably not trying to write like Tolstoy, Nabokov, 
or Faulkner. Short, less complicated sentences are 
easier to read. Keep it simple.

Read it out loud.
Speaking of flow, reading your writing aloud 

can help you determine whether it flows smoothly. 
If it sounds choppy and clipped, add a few longer 
sentences to break up that steady, monotonous beat. 
If you find yourself stumbling over parts, you’ve 
probably found an overly complex sentence that 
needs rewriting. I always recommend reading your 
work out loud . . . because it works!

Critical thinking is a learned skill. Three simple things that 
you can do to improve your critical thinking skills:

1. Question assumptions
Become more self-aware. Understand your mental process. 

Ask yourself basic questions about your beliefs: “How do 
you know...?” Another way to question your assumptions 
is to consider alternatives. “What if...?”  These sorts of 
questions help you gain new and important perspectives that 
help hone your thinking.

2. Evaluate Evidence
Just because event Y followed event X, doesn’t mean 

that event Y was caused by event X. Pay close attention to 
the “chain” of logic constructed by a particular argument. 
Ask yourself: Is the argument supported at every point by 
evidence? Do all the pieces of evidence build on each other 
to produce a sound conclusion?

3. Seek out diversity of thought and collaboration
By virtue of your background and life experiences, you tend 

to see things differently from the people around you. Solicit 
different points of view and practice active listening. It’s crucial 
to get outside your personal bubble to gain richer insights.

ACTION CHECKLIST: 
Define the problem
Identify the problem
Provide as many 
supporting details as 
possible
Provide examples
Organize the information 
logically
Identify available solutions
Use logic to identify your 
most important goals
Identify implications and 
consequences
Identify facts
Compare and contrast 
possible solutions
Select your solution
Use gathered facts and 
relevant evidence 
Support and defend 
solutions considered valid
Defend your solution.

 ● Critical thinking is logical and reflective thinking 
focused on deciding what to believe or do.

 ● Critical thinking involves questioning and evaluating 
information.

 ● Critical and creative thinking both contribute to our 
ability to solve problems in a variety of contexts.

 ● You can take specific actions to develop and strengthen 
your critical thinking skills.

Critical thinking and 
problem-solving go 
hand-in-hand. They 

both refer to using knowledge, 
facts, and data to solve problems 
effectively. But with problem-
solving, you are specifically 
identifying, selecting, and 
defending your solution. 

Problem-solving can be an 
efficient and rewarding process, 
especially if you are organized 
and mindful of critical steps 
and strategies. Remember 
to assume the attributes of a 
good critical thinker: if you are 
curious, reflective, knowledge-
seeking, open to change, 
probing, organized, and ethical, 
your challenge or problem will 
be less of a hurdle, and you’ll 
be in a good position to find 
intelligent solutions.

      PROBLEM-SOLVING

     CRITICAL THINKING

TIPS TO IMPROVE WRITING SKILLS 

Sources: 
https://www.grammarly.com/blog/how-to-improve-writing-skills/
https://writingcooperative.
com/5-writing-tips-from-someone-learning-to-write-23762a8a34c3]
https://tigerweb.towson.edu/tadams13/mcom341/project/subpage1.html

Becoming a better writer takes practice...Here are some tips:

Mainstream media outlets are often politically biased. This becomes particularly apparent when reading about incidents that take place behind America's prison walls. (See 
PBSP Report, pg. ?) The voices of people in prison who are not employees, are rarely included. So when California Prison Focus received word that some of our readers are 
interested in learning the art of journalism, we were eager to support those efforts. The following pages include miscellaneous information towards the development of one's 

writing and critical thinking skills, and we will continue to include information on these topics moving forward. 
In addition, as part of our School to Prison Bridge Program, CPF is seeking a local Journalism program to engage with a small group of Prison Focus readers who would like to actively 

engage in  their development as a journalist. If you are interested in participating in this program, please write to CPF and let us know, and we will send you more information. [Please 
write: Attention School to Prison Bridge Program somewhere on your envelope or letter.]

One should also provide multiple viewpoints and 
dig as deep as possible; The devil is in the details. 

Be vigilant and always question the facts. 

Thinking Critically and Creatively
Dr. Andrew Robert Baker
Critical and creative thinking skills are perhaps the most 

fundamental skills involved in making judgments and 
solving problems. They are some of the most important 
skills I have ever developed. I use them everyday and 
continue to work to improve them both.

The ability to think critically about a matter—to 
analyze a question, situation, or problem down to its most 
basic parts—is what helps us evaluate the accuracy and 
truthfulness of statements, claims, and information we read 
and hear. It is the sharp knife that, when honed, separates 
fact from fiction, honesty from lies, and the accurate from 
the misleading. We all use this skill to one degree or another 
almost every day. For example, we use critical thinking 
every day as we consider the latest consumer products and 
why one particular product is the best among its peers. Is it 
a quality product because a celebrity endorses it? Because 

a lot of other people may have used it? Because it is made by 
one company versus another? Or perhaps because it is made 
in one country or another? These are questions representative 
of critical thinking.

The academic setting demands more of us in terms of 
critical thinking than everyday life. It demands that we 
evaluate information and analyze a myriad of issues. It is 
the environment where our critical thinking skills can be the 
difference between success and failure. In this environment 
we must consider information in an analytical, critical 
manner. We must ask questions—What is the source of this 
information? Is this source an expert one and what makes it 
so? Are there multiple perspectives to consider on an issue? 
Do multiple sources agree or disagree on an issue? Does 
quality research substantiate information or opinion? Do I 
have any personal biases that may affect my consideration 
of this information? It is only through purposeful, frequent, 
intentional questioning such as this that we can sharpen our 
critical thinking skills and improve as students, learners, 

THINKING CRITICALLY AND CREATIVELY

and researchers. Developing my critical thinking skills 
over a twenty year period as a student in higher education 
enabled me to complete a quantitative dissertation, including 
analyzing research and completing statistical analysis, and 
earning my Ph.D. in 2014.

While critical thinking analyzes information and roots out 
the true nature and facets of problems, it is creative thinking 
that drives progress forward when it comes to solving these 
problems. Exceptional creative thinkers are people that invent 
new solutions to existing problems that do not rely on past 
or current solutions. They are the ones who invent solution 
C when everyone else is still arguing between A and B. 
Creative thinking skills involve using strategies to clear the 
mind so that our thoughts and ideas can transcend the current 
limitations of a problem and allow us to see beyond barriers 
that prevent new solutions from being found.

Brainstorming is the simplest example of intentional creative thinking that most people have tried at least once. With 
the quick generation of many ideas at once we can block-out our brain’s natural tendency to limit our solution-generating 
abilities so we can access and combine many possible solutions/thoughts and invent new ones. It is sort of like sprinting 
through a race’s finish line only to find there is new track on the other side and we can keep going, if we choose. As 
with critical thinking, higher education both demands creative thinking from us and is the perfect place to practice and 
develop the skill. Everything from word problems in a math class, to opinion or persuasive speeches and papers, call upon 
our creative thinking skills to generate new solutions and perspectives in response to our professor’s demands. Creative 
thinking skills ask questions such as—What if? Why not? What else is out there? Can I combine perspectives/solutions? 
What is something no one else has brought-up? What is being forgotten/ignored? What about ______? It is the opening 
of doors and options that follows problem-identification.

Consider an assignment that required you to compare two different authors on the topic of education and select and 
defend one as better. Now add to this scenario that your professor clearly prefers one author over the other. While 
critical thinking can get you as far as identifying the similarities and differences between these authors and evaluating 
their merits, it is creative thinking that you must use if you wish to challenge your professor’s opinion and invent new 
perspectives on the authors that have not previously been considered.

So, what can we do to develop our critical and creative thinking skills? Although many students may dislike it, group 
work is an excellent way to develop our thinking skills. Many times I have heard from students their disdain for working 
in groups based on scheduling, varied levels of commitment to the group or project, and personality conflicts too, of 
course. True—it’s not always easy, but that is why it is so effective. When we work collaboratively on a project or 
problem we bring many brains to bear on a subject. These different brains will naturally develop varied ways of solving 
or explaining problems and examining information. To the observant individual we see that this places us in a constant 
state of back and forth critical/creative thinking modes.

For example, in group work we are simultaneously analyzing information and generating solutions on our own, while 
challenging other’s analyses/ideas and responding to challenges to our own analyses/ideas. This is part of why students 
tend to avoid group work—it challenges us as thinkers and forces us to analyze others while defending ourselves, which 
is not something we are used to or comfortable with as most of our educational experiences involve solo work. Your 
professors know this—that’s why we assign it—to help you grow as students, learners, and thinkers! •

TIPS FOR ASPIRING OP-ED 
WRITERS
By Bret Stephens
New York Times, Aug. 25, 2017

As a summertime service for readers of the editorial 
pages who may wish someday to write for them, 
here’s a list of things I’ve learned over the years as 

an editor, op-ed writer and columnist.
1) A wise editor once observed that the easiest decision 

a reader can make is to stop reading. This means that every 
sentence has to count in grabbing the reader’s attention, 
starting with the first. Get to the point: Why does your topic 
matter? Why should it matter today? And why should the 
reader care what you, of all people, have to say about it?

2) The ideal reader of an op-ed is the ordinary subscriber 
— a person of normal intelligence who will be happy to learn 
something from you, provided he can readily understand 
what you’re saying. It is for a broad community of people 
that you must write, not the handful of fellow experts you 
seek to impress with high-flown jargon, the intellectual rival 
you want to put down with a devastating aside or the V.I.P. 
you aim to flatter with an oleaginous adjective.

3) The purpose of an op-ed is to offer an opinion. It is 
not a news analysis or a weighing up of alternative views. 
It requires a clear thesis, backed by rigorously marshaled 
evidence, in the service of a persuasive argument. Harry 
Truman once quipped that he wished he could hire only 
one-handed economists — just to get away from their “on 
the one hand, on the other” advice. Op-ed pages are for one-
handed writers.

4) Authority matters. Readers will look to authors who 
have standing, either because they have expertise in their 
field or unique experience of a subject. If you can offer neither 
on a given topic you should not write about it, however 
passionate your views may be. Opinion editors are often 
keen on writers who can provide standing-with-surprise: the 
well-known environmentalist who supports nuclear power; 
the right-wing politician who favors transgender rights; the 
African-American scholar who opposes affirmative action. 

5) Younger writers with no particular expertise or name 
recognition are likelier to get published by following an 80-
20 rule: 80 percent new information; 20 percent opinion.

6) An op-ed should never be written in the style of a 
newspaper column. A columnist is a generalist, often with 
an idiosyncratic style, who performsfor his readers. An op-
ed contributor is a specialist who seeks only to inform them.

7) Avoid the passive voice. Write declarative sentences. 
Delete useless or weasel words such as “apparently,” 
“understandable” or “indeed.” Project a tone of confidence, 
which is the middle course between diffidence and bombast.

8) Be proleptic, a word that comes from the Greek for 
“anticipation.” That is, get the better of the major objection 
to your argument by raising and answering it in advance. 
Always offer the other side’s strongest case, not the straw 
man. Doing so will sharpen your own case and earn the 
respect of your reader.

9) Sweat the small stuff. Read over each sentence — 
read it aloud — and ask yourself: Is this true? Can I defend 
every single word of it? Did I get the facts, quotes, dates 
and spellings exactly right? Yes, sometimes those spellings 
are hard: the president of Turkmenistan is Gurbanguly 
Malikguliyevich Berdymukhammedov. But, believe me, 
nothing’s worse than having to run a correction.

10) You’re not Proust. Keep your sentences short and 
your paragraphs tight.

11) A newspaper has a running conversation with its 
readers. Before pitching an op-ed you should know when 
the paper last covered that topic, and how your piece will 
advance the discussion.

12) Kill the clichés. If you want to give the reader an 
outside the box perspective on how to solve a problem 
from hell by reimagining the policy toolbox to include 
stakeholder voices — well, stop right there. Editors notice 
these sorts of expressions the way French chefs notice slices 
of Velveeta cheese: repulsive in themselves, and indicative 
of the mental slop that lies beneath.

13) If you find writing easy, you’re doing it wrong. One 
useful tip for aspiring writers comes from the film “A 
River Runs Through It,” in which the character played by 
Tom Skerritt, a Presbyterian minister with a literary bent, 
receives essays from his children and instructs them to 
make each successive draft “half as long.” If you want to 
write a successful 700-word op-ed, start with a longer draft, 
then cut and cut again. “The art of writing,” believed the 
minister, “lay in thrift.”

14) The editor is always right. She’s especially right when 
she axes the sentences or paragraphs of which you’re most 
proud. Treat your editor with respect by not second-guessing 
her judgment, belaboring her with requests for publication 
decisions or submitting sloppy work in the expectation that 
she will whip it into shape.

15) I’d wish you luck, but good writing depends on 
conscious choices, not luck. Make good choices. •

A version of this article appears in print on Aug. 25, 2017, 
on Page A17 of the New York edition with the headline: 
Tips for Aspiring Op-Ed Writers. 

 

 SPECIAL DIRECTIVE TO    
ALL DISTRICT ATTORNEYS
FROM: George Gascon
District Attorney
SUBJECT: Resentencing       
DATE: Dec 14, 2020

This Special Directive addresses issues of the Bureau of 
Prosecution Support Operations in  Chapter 1.07.03 
and Probation and Sentencing Hearings in Chapter 13 

and Postconviction  Proceedings in Chapter 17 of the Legal 
Policies Manual. Effective December 8, 2020, the policies  
outlined below supersede the relevant sections of Chapter 13 
and Chapter 17 of the Legal Policies  Manual.  

INTRODUCTION 
Today, California prisons are filled with human beings1 

charged, convicted and sentenced under  prior District 
Attorneys’ policies. Effective today, District Attorney George 
Gascón has adopted  new charging and sentencing policies.  

Justice demands that the thousands of people currently 
serving prison terms imposed in Los  Angeles County under 
earlier, outdated policies, are also entitled to the benefit of these 
new  policies. Many of these people have been incarcerated 
for decades or are serving a “virtual life  sentence” designed 
to imprison them for life. The vast majority of incarcerated 
people are  members of groups long disadvantaged under 
earlier systems of justice: Black people, people of  color, 
1  We will seek to avoid using dehumanizing language such 
as “inmate,” “prisoner,” “criminal,” or  “offender” when ref-
erencing incarcerated people. 

 

Many things go unseen, but what is shown in the media  
is often a deliberate disguise by CDCR to satisfy public 
etiquette...” CPF Correspondent, Arnaldo

“SUCCESS IS NEVER FOUND. FAILURE 
IS NEVER FATAL. COURAGE IS THE 
ONLY THING.” – WINSTON CHURCHILL

young people, people who suffer from mental illness, and 
people who are poor. While  resentencing alone cannot correct 
all inequities inherent in our system of justice, it should at 
least  be consistent with policies designed to remedy those 
inequities. 

The new Resentencing Policy is effective immediately and 
shall apply to all offices, units and  attorneys in the Los Angeles 
County District Attorney’s Office (hereinafter “Office”). 
While  particular attention will be paid to certain people 
as discussed herein, every aspect of existing  sentencing or 
resentencing policy will be subject to examination. The intent 
of this Resentencing  Policy is that it will evolve with time to 
ensure that it reflects the values of the District Attorney,  and 
by extension, the people of Los Angeles County. 

LENGTH OF SENTENCE 
The sentences we impose in this country, in this state, and in 

Los Angeles County are far too long.  Researchers have long 
noted the high cost, ineffectiveness, and harm to people and 
communities  caused by lengthy prison sentences; sentences 
that are longer than those of any comparable nation.  DA-elect 
Gascón campaigned on stopping the practice of imposing 
excessive sentences. 

With regard to resentencing, the Model Penal Code 
recommends judicial resentencing hearings  after 15 years of 
imprisonment for all convicted people: 

The legislature shall authorize a judicial panel or other 
judicial decision maker to hear  and rule upon applications 
for modification of sentence from prisoners who have  served 
15 years of any sentence of imprisonment.  

(American Law Institute (2017) Model Penal Code 
Sentencing, Proposed Final Draft, p. 681.)  

National parole experts Edward Rhine, the late 
Joan Petersilia, and Kevin Reitz have endorsed this  
recommendation, adding: “We would have no argument with 
a shorter period such as 10 years.”  … These time frames 
correspond with criminological research showing that people 
age out of  crime, with most “criminal careers” typically 
lasting less than ten years.” (Rhine, E. E., Petersilia,  J., & 
Reitz, R. 2017. “The Future of Parole Release,” pp. 279-338 
in Tonry, M. (Ed.) Crime and  Justice, Vol, 46, p. 294.) 

Accordingly, this Office will reevaluate and consider 
for resentencing people who have  already served 15 years 
in prison. Experts on post-conviction justice recommend 
that  resentencing be allowed for all people (not just those 
convicted as children or as emerging adults)  and some 
experts recommend an earlier date for reevaluating continued 
imprisonment.  

APPLICATION OF SENTENCE ENHANCEMENT 
POLICY FOR OPEN/PENDING  CASES 

For any case that is currently pending, meaning that 
judgment has not yet been entered, or where  the case is 
pending for resentencing, or on remand from another court, 
the Deputy District Attorney  in charge of the case shall 
inform the Court at the next hearing of the following: 

At the direction of the Los Angeles County District 
Attorney, in accordance  with Special Directive 20-08 
concerning enhancements and allegations, and in  the interest 
of justice, the People hereby  

1. join in the Defendant’s motion to strike all alleged 
sentence  enhancement(s); or 

2. move to dismiss all alleged sentence enhancement(s) 
named in the  information for all counts. 

FURTHER DIRECTIVES FOR OPEN/PENDING CASES 
The following rules apply to any case where a defendant 

or petitioner is legally eligible for  resentencing or recall of 
sentence, including but not limited to: 

● Habeas corpus cases. 
● Cases remanded to Superior Court by the Court of 

Appeal or Supreme Court. ● Cases referred to the Superior 
Court under Penal Code section 1170(d)(1). ● Cases pending 
resentencing under Penal Code sections 1170.126, 1170.127, 
1170.18,  1170.91, and 1170.95. 

● Cases pending under Penal Code section 1170(d)(2).  
● All cases where the defendant was a minor at the time of 

the offense. 
● Any other case that may be the subject of resentencing 

not specified here. 
Any Deputy District Attorney assigned to a case pending 

resentencing or sentence recall  consideration under any 
valid statute shall comply with the following directives until 
further  notice. 

1) If the defendant or petitioner is serving a sentence 
that is higher than what he/she would  receive today, due to 
operation of law or by operation of the District Attorney’s 
new  Sentencing Policy, the deputy in charge of the case shall 
withdraw any opposition to  resentencing or sentence recall 
and request a new sentence that complies with current law  
and/or the District Attorney’s new Sentencing Policy. This 
policy applies even where  enhancements were found true in 
a prior proceeding. This policy shall be liberally  construed to 
achieve its purposes. •
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2) If the defendant or petitioner is seeking relief under 
Penal Code section 1170.95, the DDA  may concede that 
the petitioner qualifies for relief. If the assigned DDA does 
not believe  that the petitioner qualifies for relief, the DDA 
must request a 30 day continuance, during  which time the 
assigned DDA shall review the case in light of the Office’s 
specific Penal  Code 1170.95 Policy, see below. If the DDA 
continues to oppose relief, the DDA shall  submit the reasons 
in writing to the Head Deputy. The Head Deputy shall then 
seek  approval from the District Attorney or his designee 
in order to determine whether the  Office will continue to 
oppose relief.  

3) If a defendant or petitioner would not qualify for a 
reduced sentence by operation of law if  convicted today or 
under the Office’s new Sentencing Policy, then the DDA in 
charge of  the case may seek a 30-day continuance. During 
that time, the deputy shall evaluate  whether to support or 
oppose the resentencing (or sentence recall) request. If the 
deputy  believes that compelling and imminent public safety 
concerns justify opposition to  revisiting the sentence, then 
the deputy must submit those concerns in writing to her 
Head  Deputy who shall then seek approval from the District 
Attorney or his designee. 

4) All laws concerning victim notification and support shall 
be honored.
PENAL CODE § 1170.95/SB 1437 RESENTENCING POLICY 

1. We start with a position of respect for our co-equal 
branch of government, the legislature.  Like the courts, we 
presume that laws passed by the legislature are constitutional. 
“[U]nder  long-established principles, a statute, once enacted, 
is presumed to be constitutional.”  (Lockyer v. City and 
County of San Francisco (2004) 33 Cal.4th 1055, 1119.) 
We will no  longer seek to delay implementation of laws by 
making arguments that laws that provide  retroactive relief 
are unconstitutional. 

2. The Office’s position is that defense counsel should be 
appointed when the petition is filed  and there should be no 
summary denials by the court. (People v. Cooper (2020) 54  
Cal.App.5th 106; People v. Tarkington (2020) 49 Cal.App.5th 
892, 917, review granted  Aug. 12, 2020, S263219 [dis. opn. 
of Lavin, J.].) 

3. Many people accepted plea offers to manslaughter, 
made by this Office in order to avoid a  conviction for 
murder. It is this Office’s policy that where a person took a 
plea to  manslaughter or another charge in lieu of a trial at 
which the petitioner could have been  convicted of felony 
murder, murder under the natural and probable consequences  
doctrine, attempted murder under the natural and probable 
consequences doctrine, or  another theory covered by Senate 
Bill 1437, that person is eligible for relief under section  
1170.95. Such a position avoids disparate results whereby 
a person who this Office has  already determined to be less 
culpable -- as evidenced by allowing a plea for manslaughter  
-- serves a longer sentence than a similarly situated person 
who is now eligible for relief  under section 1170.95. 

4. Section 1170.95 (d)(2) states, “[I]f there was a prior 
finding by a court or jury that the  defendant did not act 
with reckless indifference to human life or was not a major 
participant  in the felony, the defendant is entitled to have 
his or her murder conviction vacated.” This  prior finding 
includes cases where a magistrate found that there was 
insufficient evidence  of major participation in a felony or 
reckless indifference to human life following a  preliminary 
hearing, or at any stage in the proceedings. 

5. The Office’s position is that, consistent with the definition 
of “prima facie,” the court must  not engage in fact finding at 
the prima facie stage. (People v. Drayton (2020) 47 Cal. App.  
5th 965.) 

6. The Office’s position is that if the person was an 
accomplice to the underlying felony, and  had a special 
circumstance finding that was decided before People v. Banks 
(2015) 61 Cal  4th 788 or People v. Clark (2016) 63 Cal. 4th 
522, then the filing of a Penal Code section  1170.95 petition 
is adequate to trigger the section 1170.95 process. There is no  
requirement that the petitioner file a separate habeas petition 
first. (People v. York (2020)  54 Cal. App. 5th 250, 258.) The 
next stage is an evidentiary hearing. 

7. The Office’s position is that if allegations pursuant to 
Penal Code section 190.2 (a) (17)  were dismissed as part 
of plea negotiations and the petitioner was not the actual 
killer, this  Office will not attempt to prove the individual 
is ineligible for resentencing. This Office  will stipulate to 
eligibility per section 1170.95(d)(2).

8. The Office’s position is that, consistent with People v. 
Medrano (2019) 42 Cal. App. 5th  1001, 1008, rev. granted, 
that a person who was convicted of attempted murder under 
the  natural and probable consequences doctrine is eligible for 
resentencing under section  1170.95. Among other reasons, 
this avoids the great disparity that arises when one who  was 
convicted of murder under the now abolished natural and 
probable consequences  doctrine is able to be resentenced but 
one who was convicted of attempted murder is not. 

9. If the client has previously won relief under People v. 
Chiu (2014) 59 Cal. 4th 155, the  Office will not attempt 
to argue that the petitioner is ineligible for resentencing, or 
could  be convicted as a direct aider and abettor. 

10. If the jury was never instructed on direct aiding and 
abetting, implied malice murder, or  any other intent-to-kill 
theory, or if the trial prosecutor never argued one of these  
theories, this Office will not argue that the petitioner can now 
be convicted under one of  these theories during 1170.95 
proceedings. Theories must remain consistent.  

11. Relatedly, if a jury was not even instructed on implied 
malice murder or some other theory  of homicide not 
covered by section 1170.95, the prosecution cannot now 
meet our burden  of proof beyond a reasonable doubt that the 
petitioner is ineligible for resentencing. 

12. If the petitioner was convicted of murder and the 
petitioner’s jury was instructed on the  natural and probable 
consequences theory doctrine and/or a first or second degree 
felony  murder instruction at trial, then it may have been 
possible that petitioner was convicted  under one of these 
theories and this Office will not seek to rebut petitioner’s 
prima facie  showing. The case must proceed to the 
evidentiary hearing. 

13. Because jury deliberations are secret, in the absence 
of special findings, it is not possible  to determine the actual 
basis of a jury verdict when multiple theories were before the  
jury. Therefore, at an evidentiary hearing, if the petitioner was 
convicted of murder and  the petitioner’s jury was instructed 
with a felony murder or a natural and probable  consequences 
doctrine instruction along with other theories, there is a 
reasonable doubt  that the jury convicted petitioner under 
the old felony murder rule or the now abolished  doctrine 
of natural and probable consequences. Because the statute 
allows for the  introduction of “new or additional evidence,” 
the deputy district attorney may introduce  evidence to show, 
for example, that the petitioner was the actual killer, or acted 
as a major  participant with reckless indifference to human 
life, or was convicted under a still-valid  theory on which the 
jury was instructed. See below for this Office’s position on 
evidence  that we will and will not seek to admit. 

14. At an evidentiary hearing pursuant to section 1170.95 
(d)(3), the prosecution must prove  beyond a reasonable 
doubt that the petitioner is ineligible for resentencing. A 
deputy  district attorney may not argue that the standard 
for the court to determine whether a  petitioner is ineligible 
for resentencing is whether there is “sufficient evidence” to 
uphold  the conviction. This is a standard of proof for an 
appellate court affirming a conviction. It  is not the standard 
of proof for a trial court in a section 1170.95 proceeding. 
(People v.  Lopez (2020) 56 Cal.App. 5th 936, 949-950.)

15. It is this Office’s position that the Evidence Code 
applies to any evidentiary hearing  pursuant to section 
1170.95. Statements made after promises of leniency or 
threats of  punishment (express or implied) are unreliable. 
A parole hearing is a coercive environment  and therefore 
statements made in them are unreliable and involuntary. This 
Office will not  seek to introduce statements by a petitioner 
made in parole hearing transcripts into court  for any purpose. 

16. As a matter of due process, it is this Office’s policy that 
a petitioner has a right to  confrontation at a hearing under 
section 1170.95. Accordingly, this Office will not seek to  
admit statements of a declarant when the petitioner did not 
have an opportunity to cross examine the declarant or when a 
purported expert’s opinion is based on inadmissible  hearsay. 
(See People v. Sanchez (2016) 63 Cal.4th 665.) 

17. The Office will comply with all of our obligations under 
Brady v. Maryland and its progeny  during resentencing 
procedures. 

18. The Office’s position is that any defendant who was 
under the age of 25 when the crime  occurred is entitled to 
present mitigation documents pursuant to People v. Franklin 
and  Penal Code section 3051. 

19. The Office’s position is that a person’s age and the 
“diminished culpability of youth,” a  person’s mental illness, 
or cognitive impairment, or a person’s intoxication is relevant 
to  the determination whether a petitioner meets the standard 
of “reckless indifference to  human life.” 

20. On resentencing, this Office will dismiss enhancements 
consistent with our current  enhancement policies and 
otherwise not seek a sentence that is inconsistent with this  
Office’s current sentencing policies. 

RESENTENCING UNIT 
This Office declares that new Sentencing, Enhancement 

and Juvenile policies must apply with  equal force to 
sentences where the judgment is final. Accordingly, this 
Office commits to a  comprehensive review of cases where 
the defendant received a sentence that was inconsistent with  
the charging and sentencing policies in force after Tuesday, 
December 8, 2020, at 12:01 AM.  

In such cases, this Office shall use its powers under 
Penal Code section 1170(d)(1) to recommend  recall and 
resentencing. While priority shall be given to the cases 

enumerated below, the ultimate  goal shall be to review and 
remediate every sentence that does not comport with the new  
Sentencing, Enhancement and Juvenile Policies.  

Specifically, this Office commits to an expedited review 
of the following categories of cases,  which are themselves 
a subset of a universe of 20,000-30,000 cases with out-of-
policy sentences: 

● People who have already served 15 years or more; 
● People who are currently 60 years of age or older; 
● People who are at enhanced risk of COVID-19 infection; 
● People who have been recommended for resentencing 

by CDCR;
● People who are criminalized survivors; 
● People who were 17 years of age or younger at the time 

of the offense and were  prosecuted as an adult. 
In formulating this policy, we rely on current statistical 

data from the California Department of  Corrections and 
Rehabilitation (CDCR). (See Appendix.) Over time, the 
data may be subject to  change; the urgency of our mission 
will not be. In seeking resentencing under 1170(d)(1), 
this  Office shall argue that resentencing is necessary to 
eliminate disparity of sentences and to promote  uniformity 
of sentencing.  

At all types of resentencing hearings, filing deputies 
shall assist the Resentencing Court by setting  forth any 
and all postconviction factors that support resentencing, 
including, but not limited to:  mitigation evidence; CDCR 
disciplinary records and record of rehabilitation and 
positive  programming while incarcerated; evidence that 
reflects whether age, time served, and diminished  physical 
condition, if any, have reduced the risk for future violence; 
evidence that reflects that  circumstances have changed since 
the original sentencing so that continued incarceration is 
no  longer in the interest of justice; and post-release reentry 
plans, demonstrating any family or  community support that 
is available upon release. (See e.g. Assembly Bill 1812, Pen. 
Code § 1170,  subd. (d).) 

LIFER PAROLE HEARINGS 
This Office recognizes that parole is an effective process 

to reduce recidivism, ensure public safety,  and assist people 
in successfully rejoining society. The CDCR’s own statistics 
show that people  paroled from life terms have a recidivism 
rate of less than four percent.  

We are not experts on rehabilitation. While we have 
information about the crime of conviction,  the Board of 
Parole Hearings already has this information. Further, as the 
crime of conviction is  of limited value in considering parole 
suitability years or decades later, (see In re Lawrence (2008)  
44 Cal.4th 1181; In re Shaputis (2008) 44 Cal. 4th 1241, 
1255), the value of a prosecutor’s input  in parole hearings 
is also limited. Finally, pursuant to Penal Code section 
3041, there is a  presumption that people shall be released 
on parole upon reaching the Minimum Eligible Parole  Date 
(MEPD), their Youth Parole Eligible Date, (YEPD), or 
their Elderly Parole Date (EPD).  Currently, sentences are 
being served that are much longer than the already lengthy 
mandatory  minimum sentences imposed. Such sentences are 
constitutionally excessive. (See In re Palmer (2019) 33 Cal.
App.5th 1199.)  

This Office’s default policy is that we will not attend parole 
hearings and will support in writing  the grant of parole for 
a person who has already served their mandatory minimum 
period of  incarceration, defined as their MEPD, YEPD 
or EPD. However, if the CDCR has determined in  their 
Comprehensive Risk Assessment that a person represents a 
“high” risk for recidivism, the  DDA may, in their letter, take 
a neutral position on the grant of parole. 

This Office will continue to meet its obligation to notify 
and advise victims under California law,  and is committed 
to a process of healing and restorative justice for all victims

YOUTH AND CHILDREN2

Currently, there are thousands of people from LA County 
serving sentences in the CDCR for crimes they committed as 
children. As recent developments in adolescent brain science 
teach  us, young people are uniquely capable of rehabilitation 
and can lead productive lives as  contributing members of 
society without serving long sentences.  

Under new Juvenile Directives, available here, people 
who are 17 or younger at the time of their  offense, will not 
be transferred to adult court and will remain committed to 
the youth system until  they are mature enough to reenter 
society. Accordingly, any person who was a minor at the 
time  of the offense and meets the eligibility requirements for 
recall and/or resentencing in adult court,  including but not 
limited to actions pursuant to Penal Code sections 1170(d)
(2), or 1170(d)(1),  falls within this Office’s policy to oppose 
transfer of minors to adult court. In such cases, DDAs  shall 
2 We will refer to “youth,” “child,” or “children” instead of 
“juvenile(s).” The word “juvenile” is used  almost exclusively as a way 
to describe children who are in the criminal legal system or as police  
descriptors. As a result, it has become a way to mark certain children 
as “other.” To the extent possible, we  will refer to the children in 
the criminal legal system as we would to all children, as “young 
person(s)” or  “children.” In accordance with Penal Code § 3051, we 
will refer to persons age 18 to 25 as “youths.”

join in any defense motion seeking to transfer the person to 
juvenile court for further  proceedings, and the deputy on 
the case shall state the reasons for supporting such transfer,  
consistent with this Office’s policies, on the record. 
B. Background on Our Incarceration Crisis 

Our ballooning prison population did not result from 
an increase in crime. In fact, our crime rate  has declined 
dramatically since the early 1990’s. Rather, harsher 
sentencing laws like Life Without  the Possibility of 
Parole, an increase in mandatory minimum sentences for 
indeterminate  sentences, Three Strikes sentencing, and 
requirements that that restrict people to complete 85% of  
their imposed time now keep people in prison for longer 
than ever before, long after they pose any  safety risk to their 
community.  

There are currently more people serving life sentences in 
America than were locked up in prison  at all during the 
1970s. 1 in 7 people behind bars is serving a life sentence.  

California has led the way in this explosion. We had 
23,000 people incarcerated in 1980. By 2000,  we had over 
160,000 people. By 2010 we had 164,000. In the last 10 
years, spurred by a United  States Supreme Court decision 
holding that California’s overcrowded prisons constituted 
cruel and  unusual punishment, as well as by a growing 
public awareness that we are incarcerating too many  people 
for too long, we have moved to reduce our prison population. 
However, we have five times  as many people incarcerated 
as we had in 1980. 

California spent a shocking $15.7 billion on prisons in 
2019-2020. This represents 7.4% of all state  funds. This is 
occurring while people are sleeping in our streets, our parks 
are trash-ridden, our  schools are in need of repair, our once-
free public universities are underfunded and tuition rises,  
people are hungry, and we need major infrastructure repair to 
even do things like provide clean  water to the people of CA.  

In Los Angeles County alone we currently have almost 
30,000 people in CDCR.  

Nationally, our criminal justice policies have 
disproportionately impacted minority populations.  60% of 
people in prison are Black, despite making up just 13% of 
the population. One out of every  five Black persons behind 
bars has a life sentence.  

Almost 93% of people sent to prison from Los Angeles 
County are Black people and people  of color. Black people 
are approximately 9% of Los Angeles’s population. They 
constitute 38%  of Los Angeles’s state prison population. We 
can no longer deny that our system of hyper criminalization 
and incarceration is anything other than racist. 

The incarceration rate of women is also on the rise. In 
1980, there were 13,206 women in prison;  in 2017, there 
were 111,360. 

Harsh sentencing laws have also meant that the prison 
population is old. If we continue at current  rates, one in 
three people behind bars in state prisons will be over 50 by 
2030. In 1993, there were  45,000 people over 50 in U.S. 
state prisons. Twenty years later, there were 243,800. The 
growth  in the aging prison population has continued. Since 
1999, New York has decreased its prison  population by 30 
percent but during that same time span saw a doubling of its 
over 50 population.  Between 2001 and 2014, 29,500 people 
over 55 died in federal and state prisons.

Current estimates show that the U.S. spends upwards of 
$16 billion a year to care for its elderly  population. In 2013 
in Virginia, nearly half of the Department of Corrections 
budget for  prisoner health care went to caring for the elderly.  
Recidivism and the Age-Crime Curve 

Research consistently shows that individuals age out of 
crime, even those convicted of the most  serious offenses. 
By the time individuals reach their thirties, their odds of 
committing future crimes  drop dramatically. Much of this is 
due to neurological changes, which take place in profound 
ways  up until an individual turns 26. The prefrontal cortex, 
which is highly involved in executive  functioning and 
behavior control, continues to develop until age 26, making 
it harder for young  people to make what adults consider 
logical and appropriate decisions. 

Given these changes, it makes little sense to sentence 
children and adolescents to lengthy terms of  incarceration 
without any meaningful opportunity for review, as the odds 
are extremely high that  those children can be rehabilitated 
and reenter society.  

Likewise, incarcerating an aging population makes 
little penological sense. Those aged 50-64 have  far lower 
recidivism rates than the national average: seven percent 
compared to 43.3 percent. And  those over 54 have just 
a four percent recidivism rate. In other words, we are 
spending billions to  lock up people, 96% of whom will not 
even commit a technical violation once released.  
Jurisdictions that allow for a “second look” or 
increased parole opportunities  

“Look back” provisions allow sentenced individuals 
to petition for a reduced sentence after they  have shown 
meaningful signs of rehabilitation that indicate an ability to 
return to society. While  several jurisdictions have parole 
eligibility, only California has enacted a robust “look back” 
Act  thus far. Delaware has implemented one to address 
those sentenced under habitual offender laws. 

Table A.2: Time Served, Age at Time of Offense, Current Age, 
Classification Scores, and  Serious Rules Violation Reports 
(RVRs) Received in Past 3 Years

Table A.3: Eligibility by Offense Type and Time Served See pg. 41

Federal: Los Angeles Congresswoman Karen Bass and 
United States Senator Cory Booker  introduced a bill for 
people serving in federal prison to reevaluate cases involving 
people over 50  years old and for those who have served at 
least ten years of a sentence, creating a rebuttable  presumption 
of release for those over 50. 

District of Columbia: Recently, the District of Columbia 
passed Second Look Sentencing for  youths. This month, the 
Council is poised to expand this second look resentencing to 
all who were  under the age of 25 at the time of the crime. 

Oregon: in January 2020, Oregon’s Second Look 
Resentencing, for minors SB 1008 goes into  effect. 

Florida: Florida allows a second look for children who 
were sentenced as adults for offenses  committed before their 
18th birthday. 

Delaware: People convicted before their 18th birthday of 
a first-degree murder may petition for  modification after 30 
years, and after 20 years for any other offense. 

Colorado: Senate Bill 16-180 requires the Dept. of 
Corrections (DOC) to create a program  for kids sentenced as 
adults for a felony and presumes release upon participation 
after 3 years.  

California: has made many of its recent changes 
retroactive, including resentencing for those  convicted of 
a third strike, Proposition 47, SB 1437, Penal Code section 
1170, subsection (d),  among others. California also provides 
automatic parole review when a person commits the crime  
before the age of 26 and has served 15, 20, or 25 years, 
depending on the controlling offense.  California has also 
expanded elderly parole this year with AB 3234 so that people 
who are 50 and  have served at least 20 years are eligible for 
parole consideration. 

The policies of this Special Directive supersede any 
contradictory language of the Legal Policies  Manual. 

APPENDIX 
A. Current CDCR Population from Los Angeles 

County 

HOW TO SEEK RESENTENCING 
BASED ON THE LA COUNTY DA’S 
NEW POLICIES
Shouse Law Group, December 8, 2020

As of December 8, 2020, people who have previously 
been convicted of a crime in Los Angeles County 
may be able to petition the court for a reduced 

sentence or even an immediate release. And people who are 
currently being held on bail may be able to get released on 
their own recognizance right away.
This new policy to keep as many people out of jail and 
prison as possible is at the heart of the sweeping reforms 
instituted by the new Los Angeles District Attorney (LADA) 
George Gascon. His election victory signals a county-wide 
commitment to rehabilitate offenders rather than punish 
them.1
How does the resentencing process work?
Defendants who have been convicted of a crime in Los 
Angeles County should consult with their criminal defense 
attorneys to see if they are eligible for a lesser sentence or 
immediate release under LADA’s new directives. If so, the 
attorney can file a motion with the court to place the matter 
on calendar.
In the meantime, the defendant’s attorney will reach out 
to the applicable deputy district attorney about the case. 
If necessary, the attorney will present mitigating evidence 
showing that the defendant deserves early release under 
the new policies. The attorney and the prosecutor may then 
stipulate to a resentencing and early release, which the judge 
will likely rubber stamp.
Who is eligible for resentencing in Los Angeles?
Many defendants are now qualified to have their criminal 
sentences reduced. Common examples are defendants whose 
sentences included an enhancement for: Strikes under the 
Three Strikes law; Special circumstances allegations in life 
without parole cases; STEP Act (gang enhancement under 
PC 186.22); Proposition 8; Bail- or OR-release violations; 
5-year priors; and/or 3-year priors
And from now on if a crime is probationable, the court will 
grant probation unless the D.A. can show “extraordinary 
circumstances” that justify incarceration. And if a crime 
is not probationable, the court will grant a sentence on the 
low end of the sentencing range unless the D.A. can show 
“extraordinary circumstances” that justify a higher sentence.
Note that any defendants sentenced on August 10, 2020 or 
later are definitely eligible for a resentencing if their sentence 
involved any of the above issues, and prosecutors cannot 
oppose the new sentencing. For any defendants sentenced 
earlier, there is still a high chance the court will agree to a 
reduced sentence in accordance with the new directives.2
What if a defendant is currently being held on bail?
Defendants currently in custody on bail for a misdemeanor 
or for a non-serious, non-violent felony should contact their 
criminal defense attorney. The attorney can calendar a court 
hearing to ask that the defendant be given O.R. release 
immediately.3
Read the new Los Angeles County District Attorney’s new 
policy directive eliminating cash bail.
Do I need an attorney to get a new sentence?
It is highly recommended that defendants seek out an attorney 
to pursue resentencing as soon as possible. According to 
LADA’s new directives, prosecutors will be reviewing past 
cases in an effort to get eligible defendants released early. 
But this effort will likely take years. Defendants who hire 
an attorney can get their case near the front of the line.•

 "I think jailhouse lawyers 
prisoners around the world shall 
unify with more urgency in order 
to amplify the Agreement to let 
long-term served elders go home 
due to current health crisis involve 
coronavirus threaten situations 
rampaging in CDCR." Albert 

CA PRISONERS’ FAMILIES 
MUST PAY FOR COVID-19 
DEATHS

California state policy requires family members of 
those who die in prisons — of COVID-19 or any other 
cause — pay out of their own pockets if they want to 
receive the remains of their loved ones. One woman 
was told that if she didn't want her husband's remains, 
his ashes would be scattered at sea by strangers. 
Ultimately she paid almost $2000 to retrieve her 
husband's body. •
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How to fileHow to file
1170 (d)1170 (d)

1.EExhaust your administrative remedies

2. Compile the following documents:

3. Write a letter summarizing the
above materials

4. Wait 90 days

5. How to file a writ of mandate

What isWhat is    1170(d)1170(d)

Who is eligible to be releasedWho is eligible to be released
under 1170(d)under 1170(d)

How to request aHow to request a
release under 1170(d)release under 1170(d)

https://linktr.ee/NJUC

3. Write a letter summarizing the above 
materials. [See *example on pg. 39*]

If possible, have an attorney help you. The highest 
likelihood of getting released will come from moving the DA 
with this letter, so this is the most important step. Append 
the documents from step 2 to the letter. Address and send the 
letter to the District Attorney's office, the Public Defender's 
office, and to the Secretary of the Department of Corrections. 

1. Exhaust your 
administrative remedies
 File a 602 appeal and request that prison 

officials place you up for release under 1170(d). If you don't 
specifically ask for it in a 602, you can't ask for the relief in a 
later lawsuit. If the 602 appeal is rejected, respond in Section 
D. "Dissatisfied. Action requested was not granted." If it is 
rejected again, respond in section F. "Dissatisfied. Action 
requested was not granted." Make the same point as many 
times as you need to until you reach the end of the appeals 
process. This document will be used in step 4 to show that you 
have exhausted your administrative remedies.

2. Compile the following documents: 
• Laudatory chronos from prison employees 

(regarding program and group participation, jobs,good 
behavior)

• Medical history that places prisoner at a high risk 
for COVID-19

• Re-entry plan (potential housing, job, organizational 
support, mental and physical health support)

• Anything else that may move the DA to give you 
a break (information or opinions relevant to your 
character, abilities, or family needs)

5. How to file a writ of mandate 
Write a petition showing that 1) You have exhausted your 

administrative remedies, 2) The respondent has a clear and 
present duty to fulfill the law, and 3) The petitioner has a 
clear and present right to have the official perform their duty. 
File the petition in the superior court in the county where 
the person is incarcerated. For detailed instructions, see 
sections 15.30-15.46 of The California Prison and Parole 
Law Handbook.

Note: Paul Redd was released under 1170 in May 2020. 
Look for more from and about Paul in the Prison Focus 
archives at prisons.org.  

4. Wait 90 days 
If the District Attorney declines to 

file a motion for 1170(d) or does not 
respond, and if the Public Defender 
does not take up the case within 90 
days, file a writ of mandate. A writ 
of mandate commands the courts to 
enforce the law. Anyone who has 
been denied a clear legal right may 
file a petition for a writ of mandate 
against any government branch, 
agency, or official, including courts 
and prison or parole officials. If the 
letter did not move the DA to petition 
for release, it is unlikely the writ of 
mandate will, but it is worth trying.

FORM 19. PETITION FOR WRIT OF MANDAMUS 
California Superior Court of (where prisoner is incarcerated e.g. San Francisco) 

Ex Parte _________________
                   Petitioner 
RE:  _____________________                                       Case No. ____________________
                   Plaintiff 
                         V. 
______________________
Defendant 

 Comes now _______________ and petitions the above-names Court for a writ of mandamus 
to _______________ of ________________ Court and shows the following in support of 
this petition 

[State facts necessary to an understanding of the issues presented.]
[State the issues presented.]
[State the relief sought.]
[State the reasons why the writ should be issued.]
[Enclosed is a copy of (any order or opinion or parts of the record essential to an 
understanding of the matters set forth above).] 
.........................................................................
 WHEREFORE, the premises considered, petitioner prays that the Court grant the petition 
and order that an answer to the petition be filed by respondents. 

 I certify that i have this day served copies of this petition on the respondent judge and all 
other parties to the action in the trial court. 

_____________________
Counsel for Petitioner 

_____________________
_____________________
Address                        
 

Disclaimer: This information was put together based on the 
personal experience of someone who was released under 
1170(d)

Ella Baker Center published a more indepth guide titled: A Resentencing 
Guide for the Fair and Just Sentencing Reform Act (SB 1393) and PC § 
1170(d)(1) 
The toolkit is designed to be a specific resource for people impacted 
by SB 1393, and also a general resource for anyone interested in PC § 
1170(d)(1) resentencing.
They have it in Spanish too!
Ask somebody on the outside to download it and mail to you (https://
ellabakercenter.org/resentencing-guide/) or request a copy from.
(Remember though, due to the pandemic, responses may be delayed.)
Ella Baker Center  1419 34th Ave, Suite 202 Oakland, CA 94601
You can also find a link to the Prisoner Advocacy Netwrok training 
(video) on their website, titled: Getting People Out Of Prison: How to 
Support People in CDCR In Asking For Release Due to COVID-19, 
which provides information on how to help people in the California 
Department of Corrections and Rehabilitation gather paperwork 
(exhibits), write declarations, and file administrative appeals to request 
release by order of CDCR, the Governor, state courts, or federal courts 
due to COVID 19. 

CDCR Memorandum
Date:November 5, 2018

PENAL CODE SECTION 1170(D)(1) RECALL OF COMMITMENT 
PROCESSES

The purpose of this memorandum is to provide information regarding the identification and 
referral of inmates for recall of sentence and resentencing, as outlined in the California Code of 
Regulations (CCR), Title 15, Section 3076 Recall of Commitment Recommendation Circumstances. 
Pursuant to Penal Code (PC) Section 1170(d)(1), the Agency Secretary of the California Department 
of Corrections and Rehabilitation (CDCR) or designee may, at any time, recommend that the 
sentencing court recall an inmate's sentence and commitment previously imposed and resentence 
an inmate, provided the new sentence is no greater than the initial sentence.

There are currently three categories reviewable for referral to the court for possible recall of 
sentence: Exceptional Conduct, Sentencing Discrepancy, and Retroactive changes in Law. The 
following provides a summary of each category:

Exceptional Conduct An inmate who demonstrates exceptional behavior during incarceration, 
that indicates the inmate has been rehabilitated and would be an asset to the community, may be 
referred to the court for resentencing due to exceptional conduct. Any institution staff or volunteer 
may provide an inmate's name and CDCR number to the Classification Services Unit (CSU) for 
consideration for referral to the court. The CSU will review the case and, if appropriate, will make 
a recommendation to the Agency Secretary to request a recall of commitment from the court. All 
referrals should be directed to CDCR-DAI-1170-D-Recall-of-Sentence@cdcr.ca.gov. A referral 
may also be made via law enforcement agencies or other outside entities, such as a district attorney's 
office.

The CSU shall review the inmate's behavior during incarceration, including, but not limited to:
• Evidence of participation in self-help groups, vocational, and educational programs. 
• Positive programming, including no serious rules violations or security housing unit terms in 

the past five years.
• Evidence of laudatory chronos and letters of support. 
• Recommendations from staff and volunteers.
Per the Department Operations Manual, Section 62020.7, requests for consideration of Recall of 

Sentence and Commitment from private citizens, attorneys or family members shall not be initiated 
by departmental staff. In these instances, the requesting party should be directed to request such 
consideration to the sentencing court.

Sentencing Discrepancy
Based on statutory or case law authority, these are identified by new or old case law information 

brought forward via an inmate appeal, information submitted through the Legal Processing Unit, or 
information provided via the Office of Legal Affairs (OLA).

Retroactive Change in Law
Based on new legislation or case law with retroactive application.
Additional Information
All cases referred to the court through this PC Section 1170(d)(1) process will have an Alert, 

"1170(d)," scanned into the Electronic Records Management System. These cases are closely 
tracked by headquarters' staff and require staff to notify Case Records any time court documents 
are received for any of these inmates, to include out-to-court removal orders.

Please inform all persons concerned of the contents of this memorandum, which shall be 
maintained and utilized pending regulatory changes to CCR, Title 15, Sections 3076.1 and 3076.2.

If you have any questions, please contact the following staff: Questions regarding exceptional 
conduct, please contact Mike Masters, Captain, CSU, at (916) 324-3598. For questions regarding 
sentencing discrepancies, please contact Tara Rios, Correctional Case Records Administrator, Case 
Records Services, at (916) 323-1154. For questions regarding retroactive changes in law, please 
contact Eric Duesdieker, Staff Counsel, OLA, at (916) 323-2924.

Make a copy of this form and fill out with individual info. If you don't have access to the 
typewriter you can handprint the form as long as it's legible and in black or blue ink.

This form applies to Mandamus petitions set 
forth in Rule 21(a) as well as other extraordinary 
writs, see rule 21(c). 

.............It is suggested that the petition have a 
front cover which will be composed of the style 
stated within the form. Also included on the front 
cover should be the name and address of counsel 
for the petitioner. 

NEWS YOU CAN USE
from Prison Legal News  (Excerpts from the April 2020 Issue)

33K Settlement For Pro Se AZ Prisoner Assaulted by Guard
In October 2019, Arizona settled for $33,000 a pro se federal lawsuit brought by a 

state prisoner who alleged he was assaulted by an Arizona Department of Corrections 
guard while handcuffed behind his back. Folta filed a pro se civil rights lawsuit in 
federal court pursuant to 42 U.S.C. § 1983  alleging violations of the Eighth Amendment 
prohibition against cruel and unusual punishment when Burke assaulted him. See: 
Folta v. Van Winkle, U.S.D.C. (D. Ariz.), Case No. 2:14-CV-01562-PGR-ESW 

MA Supreme Court Orders DOC to Free Terminally Ill 
Prisoners After DOJ Investigates Mistreatment

On January 28, 2020, the Massachusetts Supreme Judicial Court (SJC) voided 
several regulations used by the state Department of Correction (DOC) to justify 
denying 29 petitions by prisoners for medical parole, also known as “compassionate 
release.” The ruling came in a case by one of a number of prisoners who alleged 
prison officials wrongfully rejected their applications for medical parole. 

The SJC ruling followed the start of an investigation by the civil rights unit of the 
U.S. Attorney’s Office in Boston that is focused on abuse of elderly and ill prisoners, 
and abuse of solitary confinement, in the state’s prisons. The ruling came two years 
after the state legislature provided for the release of terminally ill or permanently 
incapacitated prisoners. See: Buckman v. Commissioner of Correction, 138 N.E.3d 996 
(MA 2020). 

Former Captain at Private Prison Sentenced for Conspiracy 
to Violate Ban on Cruel and Unusual Punishment

Roderick Douglas, 38, of Monroe, Louisiana, was sentenced to serve 60 months in 
prison for his role in a conspiracy with five other guards at Richwood Correctional 
Center (RCC) to violate the Constitutional prohibition against cruel and unusual 
punishment.

Assistant Attorney General Eric Dreiband said, “This blatant abuse of power will 
not be tolerated by the Department of Justice. Today’s sentencing demonstrates the 
commitment of the Civil Rights Division to vigorously prosecute those who inflict 
cruel and unusual punishment against inmates under their care.”

As part of his guilty plea in February, Douglas admitted in a signed statement that 

Prison Legal News, a project of the Human Rights Defense Center, is an independent 
72-page monthly magazine that provides cutting edge review and analysis of 
prisoners' rights, court rulings and news concerning criminal justice-related issues. 
Subscriptions are $30/yr for prisoners. ) Also check out Criminal Legal News (CLN).
P.O. Box 1151, Lake Worth, FL 33460   •  https://www.prisonlegalnews.org/

Dear Chesa,
As you know, I lead post-conviction relief efforts for the San Francisco Public Defender's office. This is immensely gratifying work as I get to 

witness the transformation humans are capable of and help provide hope to some that society would soon forget. It is also challenging work, as 
my team and our clients navigate opaque and bureaucratic systems and often come up against people who do not seem to share our principles of 
redemption. ______'s case has epitomized this dichotomy in every way.

Mr. ___ has been in prison for nearly 44 years. He was arrested for first degree murder at age 21 in 1974 and convicted in 1976. He will be 65 in 
December.

The case was drug-related and another young man's life was senselessly taken. Two co-defendants were given PC 32 deals and testified against him. 
Thoughalways maintained he was not the gunman, as one co-defendant claimed, he has long acknowledged his role and responsibility.

Twenty of thirty prison years were spent in the SHU at Pelican Bay. When I went to meet Mr. ___ at California Medical Facility last month, I 
was prepared to meet someone who had been beaten down and defeated and who would be uncomfortable with human interaction after decades of 
isolation. Instead, I met a warm, authentic, and kind man, who has made the very most of his life despite horrid conditions,

Since released from the SHU in 2014, Mr. ___ has done remarkable work, completing numerous programs and courses and founding several 
groups to bring his experience and knowledge to others (1). Perhaps most significant though, since 2017 Mr. ___ has worked in the Hospice program 
at CMF to glowing reviews (2), caring for those in their last days. His work and outlook is all the more remarkable given his own serious medical 
challenges (3). He continues chemotherapy, following a 2015 diagnosis of stage IV lung cancer, with metastases in the liver and ribs. Mr. ___ also has 
type 2 diabetes, glaucoma, hypertension, hypothyroidism, and sleep apnea. Though he continues to receive treatment during the public health crisis, 
Mr. ___'s CPAP was removed last weekend due to system-wide concerns that the machines could increase COVID-19 transmission.

Because of.Mr. ___'s courage, positivity, and kindness, he has a beautiful community behind him that includes his family, doctors, nurses, pastors, 
lawyers, community workers, and even correctional officers. Their words (4), knowing Mr. ___ over the years, speaks volumes.

Mr. ___'s reentry plan (5) is strong. It includes: 
• A paid internship at the American Friends Service Committee, beginning as early as mid-May 
• Housing through Phatt Chance Community Services 
• Mental health support and care coordination at Transitions Clinic

We ask you to please file a PC 1170(d) recommendation as soon as possible asking the court to modify the judgment and resentence to a determinate 
term for second degree murder. Though the penalty in 1975 was 5 years to life under Penal Code section 190, it changed soon after to a definitive term 
of 5, 6, or 7 years in 1978 and then changed again to 5, 7, or 11 years in 1979. Under the general rule that a criminal defendant is entitled to the benefit 
of changes in law absent contrary legislative intent, the judgment can be modified, Mr. ___ resentenced, and thereafter released.

Once the 1170(d) is filed, I can arrange with the clerk for it to be calendared.

Thank you for your attention to this matter. I look forward to your response.
Sincerely yours,
___________Attorney
Cc: John Huneke

1. See Attachment A - pre-2020 Support Letters and Accomplishments. 2. See Attachment B - Hospice work. 3. See Attachment C - 
Dr. Carson note and 06.18.20 visit record.  4. See Attachment D - 2020 Letters of Support 5. See Attachment E - Reentry Plans - Housing Work     
Healthcare See e.g. In re Estrada (1965) 63 Cal.2d 740, 742; People v. Superior Court (Lara) (2018) 4 Cal.5th 299.

*EXAMPLE LETTER TO THE DA*
April 20, 2020
Chesa Boudin San Francisco District Attorney
Re: request for PC 1170(d) relief —  Court no.  CDCR no._______

Table A.3: Table A.3: Eligibility by Offense Type and Time Served (mix of lower-level offenses)  [from Special Director to DAs]

he sprayed pepper spray directly into the eyes of two kneeling, handcuffed prisoners, 
and then handed the can to other guards.All five guards filed false reports attempting 
to hide their complicity and ultimately pleaded guilty to a cover-up…

….“Conspiring to cover up physical assault against an inmate is in blatant violation 
of federal law and the Department of Justice will hold violators accountable,” said 
Dreiband. “The Civil Rights Division will continue to enforce the laws that prohibit 
this type of misconduct.” See: United States v. Douglas, U.S.D.C. (W.D. La), Case 
No. 3:18-cr-00085-01  
$1 Million Settlement in Detainee’s Death From Untreated 
Diabetes

A $1 million settlement was reached in May 2019 in a lawsuit alleging the Atlanta 
City Detention Center left a pretrial detainee in an unlit confinement cell to die from 
untreated diabetes. Bryant died from diabetic ketoacidosis. Since 2008, 11 men 
and one woman have died in Georgia jails and prisons from diabetic ketoacidosis...
Diabetes is such a pervasive problem in prisons that the ADA calls for “all levels 
of custody” to have access to medication and dosing consistent with their usual 
treatment plans. It further says staff must be trained to recognize and respond to 
acute health issues. Dr. Bruce Bode, an Atlanta diabetes specialist stated, “If it’s a 
medical issue you’ve got to evaluate it, and diabetes is clearly something that has to be 
evaluated. If you don’t give them insulin, they’re going to die.”
See: Sims v. City of Atlanta, USDC, N.D. Georgia, Case no. 1:17-cv-000519 

COURT OF APPEALS 
ORDERS THAT SAN QUENTIN 
POPULATION BE PARED
Says Crowded Conditions During Pan-
demic Is Cruel, Unusual Punishment

Metropolitan News-Enterprise, October 21, 2020 

The First District Court of Appeal yesterday issued a 
sweeping order requiring that San Quentin reduce 
its prison population, now at 3,109, to “no more 

than 1,775 inmates,” in light of the COVID-19 pandemic, 
declaring that the endangering of prisoners by virtue of 
close confinement amounts to a violation of the Eighth 
Amendment’s ban on cruel and unusual punishment.

The court ordered that that the petitioner, serving a life 
sentence for murder, be moved to a safer facility, and also 
mandated broader relief—though acknowledging that 
there is no authority for granting habeas corpus relief not 
only to a petitioner, but to those who are similarly situated.

Presiding Justice J. Anthony Kline of Div. Two wrote the 
opinion, which declares:

“To be clear:  We do not order the release of petitioner 
or any other inmate.  We order respondents to remove 
petitioner from San Quentin…, and to immediately 
commence the design and implementation of plans to 
expedite release or transfer of the number of inmates 
necessary to reduce San Quentin’s population to 50 percent 
of its June 2020 population.”

The 50 percent reduction was recommended by health 
experts in a June 15, 2020 “urgent memo.”

64-Year-Old Petitioner
The petitioner is Ivan Von Staich, who was convicted in 

1986 of second degree murder with use of a firearm and 
attempted murder. He is imperiled, he said in his petition, 
because he is 64 years of age, suffers from respiratory 
problems, and has tested positive for the virus.

Von Staich set forth in a declaration that he was placed, 
along with a 65-year-old man who had also tested positive, 
in a cell which was “so small that you can touch the walls 
with your hands.”

Although the petitioner has recovered from the disease, 
he argued that he remains vulnerable because protection 
from infection at the prison is “impossible” inasmuch as 
“there is no opportunity to engage in social distancing.”

Other Prisoners
Kline recited:
“[T]there have so far been more than 2,200 confirmed 

cases of COVID-19 among San Quentin inmates and 28 
deaths. There have also been 298 confirmed cases among 
San Quentin staff, including one death. The infection and 
mortality rates at San Quentin are higher than the rate for 
prisons statewide, and considerably higher than the rates 
for California’s general population.”

He continued:
“By all accounts, the COVID-19 outbreak at San Quentin 

has been the worst epidemiological disaster in California 
correctional history. And there is no assurance San Quentin 
will not experience a second or even third spike, as it did 
during the Spanish flu pandemic in 1918, which according 
to the resident prison physician of San Quentin at the time 
consisted of three distinct epidemics, in April, October, and 
November of that year.”

Statutory Authority
The presiding justice declared:
“In a life-threatening emergency like that posed by 

COVID-19 in San Quentin, respondents have the power 
to remove all persons incarcerated at San Quentin, not just 
inmates convicted only of nonviolent offenses.” He pointed 
to Government Code §8658 which provides:

“In any case in which an emergency endangering the 
lives of inmates of a state . . . correctional institution has 

occurred or is imminent, the person in charge of the institution may remove the inmates from the 
institution. He shall, if possible, remove them to a safe and convenient place and there confine them 
as long as may be necessary to avoid the danger, or, if that is not possible, may release them. Such 
person shall not be held liable, civilly or criminally, for acts performed pursuant to this section.”

That section, he observed, authorizes not only an outright release from prison, but also the moving 
of inmates to other facilities.

Dispositional Portion
The opinion mandates that Von Staich be transferred “immediately” to a Department of Corrections 

and Rehabilitation (“CDCR”) facility “that is able to provide the necessary physical distancing and 
other measures to protect against COVID-19, or to another placement meeting these criteria.” It 
further provides:

“Respondents are also ordered to expedite the removal from San Quentin State Prison—by 
means of release on parole or transfer to another correctional facility administered or monitored by 
CDCR—of the number of prisoners necessary to reduce the population of that prison to no more 
than 1,775 inmates. If necessary to achieve this reduction, respondents are ordered to revise their 
expedited release programs to include inmates over age 60, who have served at least 25 years of their 
sentences and are eligible for parole, such as life prisoners eligible for parole and second or third 
strike prisoners, even if such prisoners are serving a sentence for a violent offense. Respondents 
shall ensure that inmates fitting the specifications of the Elderly Parole Program receive the “special 
consideration” for release prescribed by that program.”

Kline said the opinion will be final in 15 days.
The case is In re Von Staich, A160122.



 38               PRISON FOCUS NUMBER 61                  39

PASSING ELDER PAROLE 
BILL WOULD BE A STEP 
TOWARD JUSTICE
Barbara Smith - October 20, 2020

During this year of unprecedented suffering and loss, it has 
been made starkly clear that our criminal justice system 
needs to change. More and more people recognize that 

humane and restorative justice practices achieve much more 
positive outcomes than the current punitive system that only 
compounds harm. In light of a national reckoning about criminal 
justice, it is past time for Gov. Andrew Cuomo to grant clemency 
to long-serving elders in New York’s prisons who do not pose 
any threat to community safety and who are at serious risk for 
contracting COVID-19.

One of those elders is my longtime friend, David Gilbert. I first 
met David Gilbert in the early 1990s, when he was incarcerated in 
Great Meadow prison in Comstock and I was publisher of Kitchen 
Table: Women of Color press in Albany, about an hour and a half 
away. We were introduced by a mutual friend and we started a 
correspondence. A couple of years after meeting via letters, I 
visited David for the first time and have visited him every year 
since the mid-1990s.

What I remember most about our first meeting was David’s gentle 
and unassuming manner. The thoughtfulness, intellectual curiosity, 
and humor I had observed in his letters were even more apparent in 
person. At that time he was a frequent book reviewer, and he wrote 
about several books published by my press. His reviews of books 
about women, race, and history were thoughtful essays that made 
insightful contributions to the subjects he covered.

As a Black woman and a feminist who has been committed 
to nonviolence throughout my life, I have experienced the many 
ways in which David is thoroughly committed to nonviolence and 
peacemaking, which his exemplary disciplinary record reflects. 
As an author and activist centering issues of white supremacy, 
patriarchy, and heterosexism, I am moved by his lifelong 
commitment to racial and gender justice.

It is now nearly 30 years since we met, and David, one of the 
kindest and gentlest souls I know, is still incarcerated in a New 
York state maximum-security prison. At age 76, after 39 years of 
incarceration, he poses no threat to the community and quite the 
opposite would increase the community’s measure of kindness, 
generosity and wisdom.

It is time for New York to move past the paradigm of retribution 
and endless punishment and take a second look at the harsh 
sentencing laws passed in the early years of the mass incarceration 
era and still in effect today. David, who is white, is serving a life 
sentence for his participation with a Black radical group in the 
1981 Brinks robbery, which turned tragically fatal with the deaths 
of a Brinks armored car guard and two Nyack police officers. 
Although he was unarmed and did not shoot anyone, under New 
York’s felony murder law he was convicted of murder for his role 
as a getaway driver and sentenced to 75 years to life, a virtual life 
without parole sentence.

Three other participants in the Brinks robbery who, like David, 
had been members of the Weather Underground, have been 
released over the years — Marilyn Buck for medical reasons a 
month before she died of cancer, Judith Alice Clark and Kathy 
Boudin on parole.

David’s only paths to freedom would be gubernatorial clemency 
or the passage of the Elder Parole bill, currently before the 
state Legislature, which would allow long-serving elders to be 
evaluated for release at a parole hearing. These two measures 
are urgently needed in David’s and other elders’ cases, not only 
to prevent more COVID deaths but also to mitigate the harm, 
primarily to communities of color, done by an overly long, harsh, 
and retributive sentencing structure.

I urge the Legislature to pass the Elder Parole bill, and I join 
hundreds of other supporters, including four Nobel Peace laureates 
and the renowned author Michelle Alexander, in calling on Cuomo 
to grant clemency to David Gilbert. •

PLATA/COLEMAN 
LITIGATION UPDATE

Prisoner Advocacy Network  http://prisoneradvocacynetwork.
org/covid-19 contains a Bluebooked list of COVID-19 prison 
conditions and release cases.

Overview
 This document will be consistently updated with new 

filings from the ongoing litigation in Plata v. Newsom, 
4:01-cv-01351-JST (N.D. Cal.) and Coleman v. Newsom, 
2:90-cv-00520-KJM-DB (E.D. Cal.) concerning the impact 
of COVID-19 in California prisons. Plata and Coleman 
are ongoing class action lawsuits by CDCR. As a result of 
a US Supreme Court decision concerning these cases in 
2011, California is required to reform prisons to provide 
Constitutionally sufficient physical and mental medical 
care to incarcerated people. Some new case filings are 
summarized below.

October 6, 2020
Plata, Doc. 3460, Joint Case Management Statement (JCMS)
Overview
 This JCMS was submitted in advance of the October 7, 

2020 Case Management Conference. 
Population Reduction
Plaintiffs’ position: We need population reduction in 

the prisons to reduce sickness and death from COVID-19, 
especially for high-risk people. As intake increases, 
population will increase. Far from what is needed, 
Defendants state below that the 365 day release program 
and the high-risk program are essentially over. Only a tiny 
number of those eligible for those programs were actually 
released. Of the 6,599 that were eligible, only 1,335 were 
considered, and of those, only 45 were released. 

Defendants’ position: “CDCR, in its discretion, 
implemented the early-release programs described above as 
an added safety measure at a time when more comprehensive 
COVID-19-related policies were still being developed. 
Since then, CDCR adopted significant safety measures to 
reduce the spread of COVID-19, including, as described in 
sections below, a drastic reduction in intake from county 
jails, setting aside designated quarantine and isolation space, 
and implementing enhanced policies regarding personal 
protective equipment, movement of incarcerated people, 
and COVID-19 testing of staff and incarcerated people. 
CDCR continues to evaluate, improve, and supplement these 
policies in close coordination with the Receiver.”

Testing and Transfer Protocols
Plaintiffs’ position: Large numbers of patients are 

now transferring between prisons in accordance with the 
“Movement Matrix.” CDCR reports there were 126 such 
transfers from September 14-20, and 748 from September 
21-27. CDCR has rejected Plaintiffs’ suggestion that staff 
complete a checklist before patients get on a transportation 
vehicle. Instead, CCHCS is working on a “Transfer Registry.” 
It’s unclear when that will be operational. Plaintiffs urge an 
interim plan is needed.

Intake
 Plaintiffs continue to oppose intake until 1) there is 

adequate space for vulnerable people are moved from dorms 
to cells, and 3) the movement matrix’s effectiveness has 
been evaluated.

Nevertheless, Defendants reopened intake on August 28. 
The parties met and conferred on September 29 to review the 
movement process and consider lessons learned.

Defendants announced that the week of October 5th, 
NKSP, Wasco, and CCWF would accept 240 people from 
three counties. 7,900 men and women are currently in county 
jails awaiting transfer to CDCR.

 On September 16, Plaintiffs requested a series of 
modifications to the Q/I plan from the Receiver, which they 
outline in this Statement. The Receiver has not replied to that 
request for modifications yet.

 The parties met on October 5. They came to no agreements 
about how to address the shortfall of adequate and available 
space at certain prisons.

 Plaintiffs note that it’s undisputed that sharing air space 
exposes people to risk of serious harm from COVID-19. Six 
prisons have had outbreaks that resulted in more than 1,000 

Proposed Legislation
The Sentencing Project champions the following 

Decarceration policies: Emergency Community 
Supervision Act-for those with serious health conditions; 
COVID-19 Correctional Facility Emergency  Response 
Act-to promote social distancing; Expanded access to 
federal compassion for prison telephone providers-during 
this time when visiting is suspended. Provide release, 
which would allow petitions from people sentenced 
before 1987. 

S.3579 Emergency Community Supervision Act
Sponsor: Rep. Nadler, Jerrold [D-NY-10] 
Committees: House - Judiciary
This bill establishes measures to reduce the number of 

individuals in federal custody during a national emergency 
relating to a communicable disease. Specifically, it does 
the following:

requires certain categories of inmates to be released 
and placed in community supervision (e.g., home 
confinement); limits the use of pretrial detention; and 
modifies supervised release, including to limit the use of 
incarceration as a sanction for a parole violation.

Latest Action:  Senate - 03/25/2020 Introduced in Senate. 
Read twice and referred to the Committee on the Judiciary. 

REENTRY PROGRAMS IN CALIFORNIA
Root & Rebound 1730 Franklin St #300, Oakland, 
CA 94612 - (510) 279-4662
Cal State San Bernardino Reentry Initiative – 250 
S Lena Rd, San Bernardino, CA 92408 – (909) 327-2981
Sacramento C  ommunity Based Coalition - 
(916) 228-3377  A wide variety of academic, case 
management, employment, life skills, & treatment 
services offered.
Visalia Re-Entry Center (VRC) – 1845 S Court St, 
Visalia, CA 93277 – (559) 732-5550  VRC is a State 
of California Department of Health Care Services 
(DHCS) licensed adult residential alcohol and/or drug 
abuse recovery or treatment facility.
Santa Clara County Reentry Services –
 151 W Mission St, San Jose, CA 95110
A New Way of Life Re-Entry Project (women only)  
9512 S Central Ave, Los Angeles, CA 90002 - (323) 
563-3575 – Provides housing, case management, pro-
bono legal services, advocacy & leadership development 
for women rebuilding their lives after prison.

For Outside Artivists:
NLG-SF Santa Rita Jail Hotline seeking hotline volunteers
The National Lawyers Guild – SF Bay Area is seeking attorneys, 

volunteer hotline workers, and law student interns who are interested 
to work with the Santa Rita Hotline. Launched in July, this hotline was 
initially created in response to the pandemic, which has exacerbated the 
already poor conditions inside the Alameda County Santa Rita Jail, and 
made it more difficult for prisoners to obtain information about their rights.

Because in-person visitation is suspended, less information is available 
to the public, despite ongoing reports by prisoners that jail conditions are 
unsanitary, food is contaminated, deputies fail to observe appropriate 
social distancing, and that medical care, when provided, is minimal or 
punitive. The Hotline works in partnership with criminal defense attorneys 
and community organizations to advocate for prisoners and to document 
the multiple Covid-19 outbreaks that have taken place in the jail.

The NLG-SF Santa Rita Hotline also partners with Santa Rita Jail 
Solidarity (www.srjsolidarity.org), a website and testimony-gathering 
project that was created after a labor and hunger strike in October 2019, 
in which prisoners refused their work assignments and condemned the 
jail’s grievance system as biased and corrupted. SRJ Solidarity publishes 
testimonies, statements, and petitions by prisoners who want to expose 
jail conditions to the public eye. While the Hotline works individually 
with prisoner callers, the partnership aims to amplify and support the 
collective concerns of prisoners who are organizing and documenting 
abuses for the betterment of their conditions.

RESOURCES

GUIDE TO CALIFORNIA PARDONS
May 2019 
Over the past few years, California has lead the way in the use of pardons and 

commutations to address mass incarceration and deportation. While from 1991 to 2010, 
California governors granted a total of just 28 pardons, over a thousand were granted over 
the past few years. In 2018, California passed AB 2845 providing the first reforms to the 
pardon process in decades and making the process easier to navigate. Governor Gavin 
Newsom has indicated a continued desire to address mass incarceration and deportation.

Since the pardon application process can be challenging, we want to support people 
in submitting as strong an application as possible as we continue to organize to restore 
people’s rights and to allow immigrants to seek relief from deportation.

We appreciate any additional information from applicants and advocates about their 
experiences with this process. Feedback is welcomed. 

Please share the guide as a resource to support people who have served time in prison, 
immigrants with conviction(s) facing deportation, and families helping their loved ones 
seek relief through a pardon.

The material included is for informational purposes only and not for the purpose of 
providing legal advice.

Note to attorneys: We urge attorneys to support pardon applications pro bono (free of charge). 
Please do not charge individuals for the information gathered and shared here. This guide is 
intended to redistribute resources and increase access to relief.
* Pardons may not fully resolve your immigration case if you did not previously have 
legal status or were ordered removed for certain convictions including drug trafficking, 
firearms, and domestic violence. You should consult with an attorney to see if a pardon 
would help in your situation. California has a number of clean slate vehicles which can also 
provide immigration relief and may be a better option for you.

https://preview.tinyurl.com/y8d2wgqn (20 page document)
Guía de Perdones de California  Esta guía es para personas que enfrentan 
la deportación debido a una condena en el estado de California. Dado que el proceso de 
solicitud de indulto puede ser un desafío, queremos ayudar a las personas a presentar una 
solicitud lo más sólida posible mientras continuamos organizándonos para restaurar los 
derechos de las personas y permitir que los inmigrantes reabran sus casos de deportación. 
Asian Americans Advancing Justice Asian Caucus 
55 Columbus Ave. SF, CA 94111 Phone: 415 896-1701 

Commutation Application Guide
California Coalition for Women Prisoners
Ask somebody you know to print & mail you the 58 page 
guide, which can be downloaded for free at: 
https://preview.tinyurl.com/y9pt2x7g
Or for more information, contact:  California Coalition for 
Women Prisoners 4400 Market Street, Oakland, CA 94608 
Phone: (415) 255-7036 Email: info@womenprisoners.org

Governor Newsom Signs 
And Vetoes Closely Watched 

Criminal Justice Bills
October 1, 2020 by Taylor Walker

Between Monday and Wednesday, his final day to 
sign or veto bills passed during the 2020 legislative 
session, California Governor Gavin Newsom 

approved a stack of significant criminal justice reforms, 
within which was the California Racial Justice Act, a bill 
to eliminate racism in the courtroom, and other high profile 
bills.

Newsom delivered some surprises, too, however, 
including a veto of a bill that would have cleared a path for 
health agencies and community-based organizations to take 
on more emergency response duties involving “vulnerable 
populations.”

The California Racial Justice Act, AB 2542, introduced by 
Assemblymember Ash Kalra (D-San Jose), and signed by the 
governor this week, will “prohibit the use of race, ethnicity 
or national origin to seek or obtain convictions or sentences.”

In 1987, a U.S. Supreme Court decision in McCleskey 
v. Kemp established that defendants must prove that the 
prosecution was “intentionally” discriminatory when 
challenging racial bias in their legal process. This decision 
set a nearly impossible-to-meet standard of proof. AB 2542 
seeks to address this issue.

In addition to prohibiting the use of race in convictions 
and sentencing, the CA Racial Justice Act will also create a 
system for defendants to challenge alleged racial bias at trial 
or after a conviction.

The governor also signed his support for a bill to address 
discrimination affecting the 911 system.

Asm. Reggie Jones-Sawyer’s  AB 1775 will make it a hate 
crime to make a bogus 911 call based on a person’s actual 
or perceived race, ethnicity, gender, immigration status, 
disability, or other characteristic listed in the Ralph Civil 
Rights Act of 1976.

Juvenile Justice Bills
In the realm of juvenile justice, Governor Newsom signed 

SB 1290, which takes the state’s efforts to eliminate fines and 
fees levied against families with kids in the juvenile justice 
system a step further, and AB 901, which ends the so-called 
“voluntary” probation programs that unnecessarily bring 
kids who have not been charged with a crime into contact 
with the probation system, usually in response to childish 
behavior at school.

(Note: WLA will soon have a separate story on SB 823, the 
bill to close the state’s youth prison system, the Division of 
Juvenile Justice — “the right way,” according to advocates.)

Probation, Parole, and Diversion
Adult probation, too, is headed toward big changes. 

AB 1950, by Asm. Kamlager, will reduce the maximum 
probation term for a misdemeanor (currently 3 years for most 
crimes), to one year in most cases, and would set a limit of 
two years of probation for most felony convictions. The bill 
is expected to save the state hundreds of millions of dollars, 
and help reduce recidivism by shortening the length of time 
that an individual “might be subject to arbitrary or technical” 
probation violations that send them back to lockup.

Newsom further moved to address overincarceration by 
signing a bill that will lower the age limit for elderly parole 
from 60 to 50, as long as an individual has served at least 20 
years in prison. The bill, AB 3234 by Asm. Phil Ting, will 
also establish a misdemeanor diversion program that would 
allow judges to divert a person from jail over the objection 
of a prosecuting attorney.

“The gains that have been made in recent years,” said 
Jay Jordan, executive director of Californians for Safety 
and Justice, “prove that justice reforms can reduce over-
incarceration and dangerous prison overcrowding, while 
making communities safer as crime rates remain at 
historically low levels.”

Law Enforcement Oversight and Accountability
The governor also approved a bill that will require the 

state Attorney General to step in and conduct independent 
investigations of incidents in which police fatally shoot 
unarmed civilians.

The bill, AB 1506, by Assemblymember Kevin McCarty 
(D-Sacramento), will increase oversight of law enforcement 
across the state by establishing the Statewide Officer Deadly 
Force Investigation Division within the Department of Justice. 
This division would “upon request of a law enforcement 
agency or District Attorney, conduct an investigation into 
an officer-involved deadly-force incident, provide written 
findings, and if applicable, conduct the prosecution of the 
officer(s) involved.” The bill by Asm. McCarty, would also 
create a Police Practices Division to review “patterns and 
practices” of law enforcement agencies that request a review 
and recommendations for improvement.

A second accountability-focused bill from McCarty signed 
by the governor, AB 1185, will affirm that county supervisors 
have the authority to create civilian oversight commissions 
and inspector generals. Taking it a step further, the bill will 
clarify in the state law that those oversight bodies have the 
power to subpoena documents from sheriff’s departments. 
(The issue of whether inspector generals and oversight 

commissions should have subpoena power, and how much 
information a sheriff has to share, has been at the center of 
an ongoing battle in Los Angeles County.)

The governor made final decisions on several other bills 
related to issues that have garnered attention as Americans 
continue to protest across the country include AB 1196, 
introduced by Assemblyman Mike Gipson (D-Carson) to 
bar law enforcement agencies from using carotid restraints, 
chokeholds, and “other techniques or transport methods 
that involve a substantial risk of positional asphyxia.”

Another bill, SB 480, by Sen. Bob Archuleta (D-Pico 
Rivera), will bar law enforcement officers from wearing 
camouflage or uniforms substantially similar to the uniforms 
worn by members of the U.S. Armed Forces.

In recent months, a number of alarming stories of 
journalists getting pepper-sprayed and taking painful hits 
from rubber bullets in the head, and neck, and even being 
blinded by direct shots to eyes, despite identifying themselves 
as members of the press. SB 629, by Sen. Mike McGuire 
(D-Healdsburg), sought to address the issue by guarding 
journalists covering protests and other demonstrations 
from being “intentionally assaulted, interfered with, or 
obstructed” from reporting by law enforcement officers. 
Governor Newsom returned the bill unsigned, noting that 
while press access to protests and other public gatherings 
“is essential for a functioning democracy,” he worried that 
the bill would “inadvertently provide unfettered access to a 
law enforcement command center.”

“As written, this bill would allow any person who 
appears to be engaged in gathering, receiving or processing 
information, who produces a business card, press badge, 
other similar credential, or who is carrying professional 
broadcasting or recording equipment to have access to a 
restricted law enforcement area,” Newsom wrote. “This 
could include those individuals who may pose a security 
risk — such as white nationalists, extreme anarchists or 
other fringe groups with an online presence.”

Newsom said he intended to work with legislators in 
the future to provide “access to journalists in a way that 
addresses the security concerns and accomplishes the intent 
of this bill.”

Expanded Protections for Crime Survivors
Gov. Newsom also approved two important bills to 

expand protections for crime victims.
The first bill, AB 2992 by Assemblymember Shirley 

Weber (D-San Diego) will protect survivors of violent 
crime and family members of homicide victims from being 
fired. Under the bill, these individuals will be allowed to 
take unpaid time off work in the wake of the crime without 
fear of losing their jobs.

The second bill, Senator Maria Elena Durazo’s SB 1190, 
will allow victims of violent crime to break lease without 
penalty within the first six months of a crime occurring. 
Current law only allows a crime survivor to break lease 
within 14 days after a crime. This bill will also expand 
the list of crimes that qualify a person for penalty-free 
relocation.
Protections for Vulnerable Incarcerated Populations

Thanks to a freshly signed bill, SB 132, California prison 
staff will be required to ensure that incarcerated transgender 
individuals are housed according to their gender identity, 
unless a person’s “perception of their own health and 
safety needs requires a different placement, in which case 
the person shall be housed in accordance with their stated 
health and safety needs.”

The governor also signed AB 732, a bill to improve 
reproductive health care and living conditions for pregnant 
people in California’s jails. (We wrote about AB 732 in 
depth: here.)

Vetoes of Note
Not every bill meant to change the way state and local 

justice systems function made it past the governor, however.
One of the more surprising vetoes from Newsom this 

week, was of AB 2054, a bill that would have created a three-
year pilot program under the Office of Emergency Services 
focused on putting community organizations in the role of 
first responder for certain calls involving homelessness, 
mental health, domestic abuse, and other situations that the 
bill’s author,  Assemblymember Sydney Kamlager (D-Los 
Angeles), and supporters agreed would be better served by 
community-based response teams centered on culturally 
appropriate, trauma-informed, and relationship-building 
services.

(Just this week, the Los Angeles County Board of 
Supervisors voted to move forward with a similar initiative 
at the local level.)

While the governor stressed in his veto message that the 
idea of alternatives to police-led emergency response was an 
important one, he said the Office of Emergency Services was 
not the “appropriate location for the pilot program proposed 
in this legislation,” which he said should be addressed 
through the state budget process. “My Administration will 
work with the Legislature and stakeholders during the 
next legislative session on an implementation solution,” 
Newsom said.

Newsom also vetoed Sen. Bob Hertzberg’s SB 369, a bill 
that would have created a reentry commission at the state 

level. This advisory commission would have been tasked 
with creating a grant program for community-based reentry 
services, as well as with building a health and safety agenda 
for people returning to their communities from prisons and 
jails. The commission would have also conducted a review 
of thousands of barriers to successful reentry that formerly 
incarcerated people face, write a reentry guidebook, and set 
up a clearinghouse of reentry resources online.

The governor also chose not to sign a bill aimed at reducing 
the financial burden that incarceration places on families.

Under SB 555, by Sen. Holly Mitchell (D-Los Angeles), 
local sheriffs and probation departments would no longer 
have been allowed to sell commissary items for more than 10 
percent above the cost paid to the vendor.

The bill also would have capped jail phone call and video 
call rates at $.05 and $.25 per minute respectively. Certain 
fees for money transfers and other financial transactions 
would also have been eliminated. •

people becoming infected:
Avenal State Prison (ASP) – 2838 people;
San Quentin State Prison (SQ) – 2239 people;
California Rehabilitation Center (CRC) – 1486 people;
Chuckawalla Valley State Prison (CVSP) – 1392 people;
California Institution for Men (CIM) – 1349 people; and
Folsom State Prison (FSP) – 1316 people.
 69 incarcerated people have died from COVID-19. 63 of those 69 

were from these six prisons. These six prisons house large numbers 
of people in dormitories or tiered cell blocks with non-solid doors. 
Not surprisingly, at many of these prisons, the outbreaks continue: 
in the past two weeks, 539 new confirmed cases have been identified 
at CRC, 311 at ASP, and 163 at FSP.

Safely Housing Medically Vulnerable People
Plaintiffs’ position: “In the last Joint Case Management Conference 

Statement, we highlighted that, of the 36 people that Defendants 
initially identified as having “super high” weighted COVID risk 
scores, 19 could not be offered celled housing because there were no 
appropriate and accessible cells available at their prisons. We raised 
the concern that CDCR’s inability to accommodate more than half 
of the people deemed appropriate for celled housing suggests that 
the prisons remain overcrowded. This week, Defendants once again 
report that they are not able to offer celled housing to many medically 
vulnerable people because they lack the space to do so. Overcrowding 
remains a serious problem in CDCR.” •

COVID-19 
Litigation Database
The Bronx Defenders, in collaboration 

with UCLA Law School’s COVID-19 
Behind Bars Data Project, Columbia 
Law School’s Center for Institutional and 
Social Change, and Zealous, is proud to 
announce the launch of an electronic 
database of COVID-19 related materials 
designed to help lawyers, advocates, 
researchers, journalists, and others 
interested in challenging, remedying, or 
drawing attention to the grave risk that 
COVID-19 poses to individuals who are 
detained. The COVID-19 database is a 
project of “Health is Justice,” an advocacy 
hub that aims to decarcerate and replace 
punishment with public health.

The first phase of the project — a 
public spreadsheet tracking hundreds of 
COVID-19 related decisions — is now 
live. The database flags a number of 
salient features of decisions relevant to 
advocates, including pre-existing health 
conditions, the legal basis for claims, 
defenses raised, whether an individual 
has COVID-19, past criminal convictions, 
conditions of release, and outcomes. Each 
decision is also accompanied by a short 
summary. At the moment, this database 
includes primarily decisions involving 
individuals in federal criminal detention 
and immigration detention, but it will 
soon expand to more cases involving state 
jails and prisons.
https://preview.tinyurl.com/yahbamd5

H.R.6414 COVID-19 Correctional Facility Emergency 
Response Act of 2020

Sponsor: ....Sen. Booker, Cory A. [D-NJ] 
Committees:Senate - Judiciary
This bill establishes a new grant program to help states 

and local governments prevent, detect, and stop the spread 
of COVID-19 (i.e., coronavirus disease 2019) in correctional 
facilities. Specifically, the Department of Justice (DOJ) must 
award grants to states and local governments that release 
certain persons—persons who do not pose a serious risk 
or who meet certain criteria based on age or health—from 
correctional facilities.

Additionally, DOJ must award grants to states and local 
governments that adopt cite-and-release procedures for 
suspects who do not pose a public safety risk.

Latest Action:  House - 03/27/2020 Introduced in House. 
Referred to the House Committee on the Judiciary.

"Nothing in this world can take the place of 
persistence. Talent will not: nothing is more 
common than unsuccessful men with talent. 
Genius will not; unrewarded genius is almost a 
proverb. Education will not: the world is full of 
educated derelicts. Persistence and determination 
alone are omnipotent." President Coolidge

PREPARACIÓN PARA LA JUNTA DE AUDIENCIAS 
DE LIBERTAD CONDICIONAL (BPH): Consejos sobre 
cómo lidiar con los planes de empleo si lo deportan. Para 
solicitar este artículo (que tenemos la intención de publicar 
en un número futuro de Prison Focus), envíe un sobre con su 
dirección a CPF y escriba a la atención de: Solicitud de artículo

PREPARING FOR THE BOARD OF PAROLE 
HEARINGS (BPH): Tips on how to deal with employment 
plans if you'll be deported.  To request this article (which we 
intend to publish in a future issue of Prison Focus)please send a 
self addressed envelope to CPF and write Attn: Article Request



PRISON FOCUS 
Submissions Welcomed

Prison Focus welcomes prison reports, 
articles, stories, opinion pieces, poetry, book 
reports, cartoons and all artwork. 
Submissions are not guaranteed to be 
published, nor will they be returned. We always 
appreciate, but generally cannot respond to 
individual submissions because of the volume 
of mail we receive.

Suggestions for general submissions:
 ●  Letters or articles  (generally 250-500 words)
 ●  Larger articles are accepted though inclusion 
will depend on available space, and may be 
edited.

 ● Artwork. We need more artwork from the inside.  
Artwork may be published in the Prison Focus 
Newsletter, and/or used in other capacities to 
further CPF’s mission.

Send submissions to 
California Prison Focus, Editor
4408 Market St., Ste. A
Oakland, CA 94608 

CONFIDENTIALITY 
STATEMENT

We care about the privacy and safety 
of everyone who writes to us at CPF.  We 
understand that there are risks involved, 
and also realize that most letters are sent 
to us with the hopes that CPF will use 
the letters to expose prison conditions 
and abuses, and to change the public 
narrative about crime, "criminals" and 
justice. Unless you tell us otherwise, 
we may share your letters and reports 
anonymously, in order to educate the 
public, through your own voices. We rely 
on you to tell us if you do NOT want us 
to share your letter (or artwork) at all, if 
you specifically DO NOT want your letter 
shared in Prison Focus, and/or if you DO 
want us to use your name, initials and/or 
name of the facility.

Subscriptions

Subscribe to Prison Focus and Unkage's 
Slave: 24 Hours Ago, and receive four 
issues total (published every 3 or 4 

months)
 $20  for non-prisoners, $8 for prisoners and 

free to men and women in California SHU and 
other forms of solitary confinement. Help us 
keep our records current and confirm your 
address from time to time. 

Note: We rely entirely on donations in order 
to keep the paper free for people in solitary 
confinement.  Every stamp and dollar counts. 

Donations to support CPF/KAGE Universal  
programming can be mailed to CPF's office or 
made on-line at prisons.org.

NOTE: Despite wanting to expand our 
readership, California Prison Focus does 
not have the capacity to receive and process 
lengthy prison reports that are not related to the 
use of solitary confinement in California. Please 
keep reports concise, detailed and legible. The 
resources we provide are generally CA - specific. 
We encourage non-Californians to write to local 
advocacy groups for state-specific resources.  

www.prisons.org

CONTRIBUTIONS
from inside  

For those who are not able 
to contribute monitarily (and 
even those of you that can), 
sharing your ART is another 
way you can contribute to 
CPF/KAGE for publication, 

awareness-building and 
fundraising efforts. Thank you 

California Prison Focus 
works to expose and end human rights abuses of people incarcerated in California by working 
in solidarity with and elevating 
the voices of the people
 most impacted.

CALIFORNIA PRISON FOCUS/KAGE UNIVERSAL
4408 MARKET ST., STE A

OAKLAND, CA 94608

T H A N K  Y O U  to all of our supporters 
that sustain the various programs of CPF/
KAGE Universal and the publication of 
this newspaper. Aside from the Amado 
Foundation we send a huge thank you to 
the Akonadi Foundation, a small family foundation who works towards a 
racially just Oakland, and the Circle for Justice Innovations, which funds 
Grassroots Organizations to End Mass Incarceration & State Violence. We 
appreciate the opportunity to make a difference.  

ABOUT CPF
Prison Focus is a publication of California Prison Focus. We are a grassroots 
organization that works with and on behalf of California prisoners. We work to 
investigate, expose and end human rights abuses within California prisons, 
through prison visits and correspondence, and dissemination of our quarterly 
prison reports. We provide incarcerated people with self-advocacy resources and 
tools.  We provide provide this paper free of cost to individuals in solitary confinement. 

Artivist
/ˈärdivəst/

•  a person who practices any of the various 
creative arts or is skilled at a particular task 

or occupation, who campaigns to bring 
about political or social change.

Artwork by Jose Villarreal

Learn more about the programs 
and projects of CPF/KAGE 

Universal including an update 
on the development of our MLK 
program and Agreement 2 Come 

Home Campaign in Unkage'd Slave: 
24 Hours Ago. Coming soon.


